Ordinance# 737 - EXHIBIT A
Amended and Added Development Code Sections, in Numerical Order
12.04.080 Definitions.

As used in the Development Code, the masculine includes the feminine and neuter, and the singular
includes the plural. The following definitions shall be used to interpret the provisions of the
Development Code, unless the context otherwise requires:

"Abutting" means contiguous or adjoining. Parcels shall be considered to be abutting even when
separated by an alley or public right-of-way that is less than or equal to 20 feet wide. Parcels
separated by a street or public right-of-way greater than 20 feet wide shall not be considered to be
abutting.

"Accessory building or structure" means a building or structure incidental, appropriate and
subordinate to the main building or structure of the property.

"Accessory dwelling unit" means an interior, attached or detached residential structure with kitchen,
bathroom and living areas that is used in connection with or that is accessory to a detached primary
single-family dwelling.

"Accessory use" means a use incidental and subordinate to the main use of the property, and which
is located on the same lot with the main use. A home occupation is an accessory use.

"Adversely affected" means that a local land use decision impinges upon the petitioner's use and
enjoyment of his or her property or otherwise detracts from interests personal to the petitioner.
Examples of adverse effects include, but are not limited to, noise, odors, increased traffic or
potential flooding.

"Aggrieved" means a person's interests are recognized by the local decision maker, the person
asserts a position on the merits and the local decision maker renders a decision contrary to that
position.

"Alley" means a public way through a block primarily for utility easements and secondary access for
vehicular service to the back or side of properties otherwise abutting on a street.

"Appeal" means a request for a review of a staff interpretation of any provision of the Development
Code, or for a review of a decision made by the Planning Commission.

"Area of shallow flooding" means a designated AO or AH zone on the Flood Insurance Rate Map
(FIRM). The base flood depths range from one to three feet; clearly defined channel does not exist;
the path of flooding is unpredictable and indeterminate; and velocity flow may be evident.

"Area of special flood hazard" means the land in the floodplain subject to a one percent or greater
chance of flooding in any given year.

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any
given year.
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"Basement" means any areas of the building having its floor subgrade (below ground level) on all
sides. "Bike lane" means a portion of a roadway which has been designated by striping, signing, and
pavement marking for the preferential or exclusive use of bicyclists.

"Boarding, lodging or rooming house" means a building where lodging with or without meals is
provided for compensation for not less than five nor more than 10 guests.

"Building" means a structure built for the support, shelter or enclosure of persons, animals, chattels,
or property of any kind.

"Cemetery" means land used or intended to be used for the burial of the dead and dedicated for
cemetery purposes including columbaria, crematories, mausoleums and mortuaries.

"Childcare center" means a facility certified as such by the State of Oregon under ORS 329A.250(5),
other than a "family child care home" that is certified as such by the State of Oregon under ORS
329A.280(2).

"Children's play area" means an area which is open from ground to sky and intended for use by all
residents of a common development.

"City" means the City of Jefferson.

"Clinic" means single or multiple offices and incidental accessory uses for physicians, surgeons,
dentists, chiropractors, osteopaths, and other members of the healing professions.

"Commission" means the Planning Commission for the City of Jefferson as established by Chapter
2.08 of the Jefferson Municipal Code.

"Common open space" means an area which is open from ground to sky and intended for use by all
residents of a common development.

"Community center" means a facility owned and operated by a governmental agency or a nonprofit
community organization which is open to any resident of the neighborhood in which the facility is
located, or to any resident of the City of Jefferson, or surrounding area; provided that the primary
purpose of the facility is for assembly.

"Comprehensive Plan" means the document containing maps, policies and text officially adopted by
the City Council September 27, 1977 and as subsequently amended to guide the process of
change, protect resources, and promote orderly development.

Day care facilities. See "child care home" and "child care center."

"Development" means any man-made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, storage of equipment or materials, partitions, subdivisions, creating or
terminating accesses, and including both the process of developing and the result of that process.

"Development official" means the person or persons designated and authorized by the City Council
to carry out and enforce the provisions of the Development Code. The development official may
delegate such authority as necessary to carry out their responsibilities.

Dwelling, duplex. "Duplex dwelling" means two attached dwelling units on a lot or parcel.
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Dwelling, multiple-family. "Multiple-family dwelling" means a building containing three or more
dwelling units or one lot containing more than two dwelling units on a single lot or parcel.

Dwelling, single-family. "Single-family dwelling" means a detached building containing one dwelling
unit on a single lot or parcel.

"Dwelling unit" means one or more rooms designed, occupied or intended for occupancy as
separate living quarters, with cooking, sleeping, and sanitary facilities provided within the dwelling
unit for the exclusive use of with the occupant(s) maintaining a household therein. This definition
does not include a recreational vehicle, however mounted, unless located within a manufactured
home park.

"Expedited land division" means expedited partitions and expedited middle housing land divisions.

"Expedited partition" means a land division that creates three or fewer parcels and meets the
elements set forth for an action under this definition. An action of the City includes land that:

1. Is zoned for residential uses and is within an urban growth boundary, is solely for the
purposes of residential uses (including recreational and open space uses accessory to
residential uses), and is within an urban growth boundary;

2. Does not provide for dwellings or accessory buildings to be located on land that is specifically
mapped and designated in the Comprehensive Plan and Development Code for full or partial
protection of natural features under the statewide planning goals that protect open spaces,
scenic and historic areas and natural resources;

3. Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the applicable
regulations, as required by statewide planning goals or rules; and

4. Creates enough lots or parcels to allow building residential units at 80% or more of the
maximum net density permitted by the zoning designation of the site or results in in dwelling
units which will be sold or rented to households earning below one hundred and twenty
percent of the median income in Marion County.

Fence, sight-obscuring." Sight-obscuring fence" means a fence or evergreen planting arranged in
such a way as to obstruct vision.

"Flood" or "flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

1. The overflow of inland or tidal water; and/or
2. The unusual and rapid accumulation of runoff of surface waters from any source.

"Flood Insurance Rate Map" or "FIRM" means the official map on which the Federal Insurance
Administration has delineated both the areas of special flood hazards and the risk premium zones
applicable to the community.

"Flood Insurance Study" means the official report provided by the Federal Insurance Administration
that includes flood profiles, the Flood Boundary-Floodway Map, and the water surface elevation of
the base flood.
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"Floodway" means the channel or a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot.

"Floor area" means the area included in surrounding walls of a building or portion thereof, exclusive
of vent shafts and courts.

Garage, private. "Private garage" means an accessory building or portion of a main building used
for the parking or temporary storage of vehicles owned or used by occupants of the main building.

Garage, public. "Public garage" means a building other than a private garage used for the care and
repair of motor vehicles or where such vehicles are parked or stored for compensation, hire or sale.

"Grade (ground level)" means the average of the finished ground level at the center of all walls of a
building. In case walls are parallel to and within five feet of a sidewalk, the aboveground level should
be measured at the sidewalk.

"Ground-mounted sign" means a sign supported by more than one upright pole or brace placed in
or upon the ground and wholly detached from any building. It is also known as a ground sign.

Group care home. See "residential care home" and "residential care facility."

"Handicap accessible parking spaces" means parking spaces with special dimensions and numbers
as required by the Americans with Disabilities Act and as applied by Marion County Building
Inspection.

"Handicapped person" means an individual who has a mental or physical impairment which for the
individual constitutes or results in a functional limitation to one or more major life activities.

"Height of building" means the vertical distance from the grade to the highest point of the coping of
a flat roof, or to the deck line of a mansard roof, or to the average height of the highest gable of a
pitch or hip roof.

"Home occupation" means a lawful activity commonly carried on within a dwelling by members of
the family occupying the dwelling with no servant, employee, or other persons being engaged,
provided that:

1. The residence character of the building is maintained;
2. The activity occupies less than one-quarter of the ground floor area of the main building;

3. The activity is conducted in such a manner not to give an outward appearance, nor manifest
any characteristics of, a business in the ordinary meaning of the term, or infringe upon the
right of the neighboring residents to enjoy the peaceful occupancy of their homes.

"Hospital" means an establishment which provides sleeping and eating facilities to persons
receiving medical, obstetrical or surgical care and nursing service on a continuous basis.

"Kennel" means any premises where four or more dogs, cats, or other animals or any combination
thereof at least four months of age, are kept commercially or permitted to remain of board,
propagation, training or sale, except veterinary clinics and animal hospitals.
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"Landscaped" means ground that has been adorned or improved by any combination of contouring,
rocks, plantings (for example: trees, shrubs, flowers, groundcover), outdoor structures (for example:
fences, walls, benches, walkways, plazas, sculpture), and water features (for example: pools,
fountains, waterfalls).

"Lot" means a parcel or tract of land.
"Lot area" means the total horizontal area within the lot lines of a lot.

Lot, corner. "Corner lot" means a lot abutting on two intersecting streets other than an alley,
provided that the streets do not intersect at an angle greater than 135 degrees.

"Lot depth" means the horizontal distance from the midpoint of the front lot line to the midpoint of
the rear lot line.

Lot, interior. "Interior lot" means a lot other than a corner lot. "Lot line" means the property line
bounding a lot.

"Lot line adjustment" means the relocation of a common property line between two abutting
properties. Lot line adjustments do not include vacation of a previously platted lot, creation of
additional lots, or creation of a lot not in compliance with City standards. Lot line adjustments are
permitted in subdivisions only where there is a single adjustment and the adjustment does not
constitute a reconfiguration of the subdivision.

Lot line, front. "Front lot line" means, in the case of an interior lot, the line separating the lot from
the street other than an alley, and in the case of a corner lot, the shortest Iot line along a street
other than an alley. In the case of a corner lot, for the purpose of determining the non-street side
and rear yard setbacks only, the property owner will be allowed to designate a front yard.

Lot line, rear. "Rear lot line" means a lot line which is opposite and most distant from the front lot
line, and in the case of an irregular, triangular, or other shaped lot, a line of 10 feet in length within
the lot parallel to and at a maximum distance from the front lot line.

Lot line, side. "Side lot line" means any lot line not a front or rear lot line.

"Lot of record" means a lot shown as part of a recorded subdivision, or any parcel of land described
by metes and bounds in a recorded deed, record of survey or other appropriate document recorded
in the office of the county recorder. However, no lot of record may be created without complying
with the provisions of the Land Division Requirements of the state of Oregon and the Development
Code.

Lot, through. "Through lot" means a lot or development site other than a corner lot with frontage on
more than one street. Through lots with frontage on two streets may be referred to as double-
frontage lots.

"Lot width" means the horizontal distance between the side lot lines, ordinarily measured parallel
to the front lot line at or near the midpoint of the lot.

"Lowest floor" means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or
storage, in an area other than a basement area, is not considered a building's lowest floor, provided
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that such enclosure is not built so as to render the structure in violation of the applicable non-
elevation design requirements of the Development Code found in Chapter 12.32.

"Major life activity" means self-care, ambulation, communication, transportation, education,
socialization, employment and the ability to acquire and maintain adequate, safe and decent
shelter.

"Manufactured dwelling" means a residential trailer, mobile-home, prefabricated structure, or
manufactured home. A manufactured dwelling does not include any building or structure
constructed to conform to the State of Oregon Structural Specialty Code, the Low-Rise Residential
Dwelling Code adopted pursuant to ORS 455.020 (Purpose) or 455.610 (Low-Rise Residential
Dwelling Code) or the Small Home Specialty Code adopted under Section 2, Chapter 401, Oregon
Laws 2019.

"Manufactured dwelling park" means any place where four or more manufactured dwellings or
prefabricated structures, as defined in ORS 455.010, that are relocatable and more than eight and
one-half feet wide, are located within 500 feet of one another on a lot, tract or parcel of land under
the same ownership, the primary purpose of which is to rent or lease space or keep space for rent
or lease to any person for a charge or fee paid or to be paid for the rental or lease or use of facilities
or to offer space free in connection with securing the trade or patronage of such person.
"Manufactured dwelling park" does not include a lot or lots located within a subdivision being rented
or leased for occupancy by no more than one manufactured home per lot if the subdivision was
approved by the local government unit having jurisdiction under an ordinance adopted pursuant to
ORS 92.101 to0 92.190.

"Marijuana facility" means a marijuana processor, marijuana producer, marijuana retailer,
marijuana wholesaler, medical marijuana facility or medical marijuana processing site.

"Marijuana processing facility "means a marijuana processor or a medical marijuana processing
site.

"Marijuana processor" means an individual or entity licensed by the Oregon Liquor Control
Commission pursuant to Section 14, Chapter 614, Oregon Laws 2015, to process, compound, or
convert marijuana into cannabinoid products, cannabinoid concentrates or cannabinoid extracts as
defined in Section 1, Chapter 614, Oregon Laws, 2015. A marijuana processor is not a home
occupation.

"Marijuana producer" means an individual or entity licensed by the Oregon Liquor Control
Commission pursuant to Section 12, Chapter 614, Oregon Laws, 2015, to manufacture, plant,
cultivate, grow, or harvest marijuana. For purposes of this code, marijuana production is not an
agricultural use. A marijuana producer is not a home occupation.

"Marijuana retail facility" means a marijuana retailer or a medical marijuana facility.

"Marijuana retailer" means an individual or entity licensed by the Oregon Liquor Control Commission
Section 16, Chapter 614, Oregon Laws 2015, to sell marijuana items to consumers. A marijuana
retailer is not a home occupation.
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"Marijuana wholesaler" means an individual or entity licensed by the Oregon Liquor Control
Commission Section 15, Chapter 614, Oregon Laws 2015, to purchase marijuana items for resale
to someone other than a consumer. A marijuana wholesaler is not a home occupation.

"Medical marijuana facility" means a facility registered by the Oregon Health Authority pursuant to
ORS 475.314. A medical marijuana facility is not a home occupation.

"Medical marijuana processing site" means a marijuana processing site registered under Section
85 of Chapter 614, Oregon Laws, 2015. A medical marijuana processing site is not a home
occupation.

“Middle Housing” means housing that consist of duplexes, multiple-family dwellings on a single lot
containing less than four (4) dwelling units, accessory dwelling units to single-family dwellings, and
attached dwelling units on separate lots. Middle housing also includes multiple-family dwellings on
a single lot containing less than six (6) dwelling units where any permitted dwelling units over four
(4) are the result of density bonuses.

“Middle Housing Land Division” has the meaning assigned in ORS 92.031.

"Mobilehome" means a structure constructed for movement on the public highways, that has
sleeping, cooking and plumbing facilities, that is intended for human occupancy, that is being used
for residential purposes and that was constructed between January 1, 1962, and June 15, 1976,
and met the construction requirements of Oregon mobilehome laws in effect at the time of
construction.

"New construction" means structures for which the start of construction commenced on or after the
effective date of the Development Code.

"Nonconforming building" means any building which lawfully existed prior to the effective date of
the Development Code, but which, due to the requirements adopted herein, no longer complies with
the height, yard, area and coverage regulations, off-street parking requirements, or other provisions
of the Development Code pertaining to buildings.

"Nonconforming lot" means a parcel of land which lawfully existed prior to the effective date of the
Development Code or which was legally created after the adoption of the Development Code, but
which in either case does not conform to the lot area and/or lot dimension standards for the district
in which it is located.

"Nonconforming use" means any use which lawfully existed on the effective date of the
Development Code, but which due to the requirements adopted herein, no longer complies with the
schedule of permitted uses. Uses allowed in certain use districts by conditional use permit, but
which were existing on the effective date of the Development Code without a conditional use permit,
shall also be considered nonconforming.

"Nursing homes" means facilities licensed by the state of Oregon as such.
"Open space" means a site area not devoted to buildings, parking, driveways or storage areas.
"Parcel" means and includes:

1. A unit of land created:
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a. By partitioning land as defined in ORS 92.010,

b. In compliance with all applicable planning, zoning and partitioning ordinances and
regulations, or

c. Bydeed orland sales contract, if there were no applicable planning, zoning or partitioning
ordinances or regulations in effect at the time of the transfer;

2. Does not include a unit of land created solely to establish a separate tax account.

Parking area, private. "Private parking area" means privately or publicly owned property, other than
streets and alleys, on which parking spaces are defined, designated or otherwise identified for use
by the tenants, employees or owners of the property, and for which the parking area is required by
the Development Code and not open for general public use.

Parking area, public. "Public parking area" means private or publicly owned property, other than
streets and alleys, on which parking spaces are defined, designated or otherwise identified for use
by the general public, either free or for remuneration. Public parking areas may include parking lots
which may be required by the Development Code for retail customers, patrons and clients.

"Parking space" means a space for parking a motor vehicle within a designated parking area
according to the dimensions as required in the Public Works Design Standards.

"Partition" means a division of land into two or three parcels of land within a calendar year, not
including creation of a road or street.

"Pedestrian path" means any sidewalk, footpath or trail which provides on-site pedestrian access
and circulation.

"Person" means every natural person, firm, partnership, association or corporation.

"Pole sign" means a sign that exceeds 10 feet in height, supported by one or more upright poles,
placed in or upon the ground and wholly detached from any building.

"Private open space" means a semi-enclosed area which is intended for use strictly by the occupants
of one dwelling unit. Private open space may include porches, balconies, terraces, rooftop gardens,
verandas and decks.

"Residential care facility" means a residential care, residential training or residential treatment
facility, as those terms are defined in ORS 443.400, that provides residential care alone or in
conjunction with treatment or training or a combination thereof for six to 15 individuals who need
not be related. Staff persons required to meet licensing requirements shall not be counted in the
number of facility residents, and need not be related to each other or to any resident of the
residential care facility.

"Residential care home" means a residential treatment or training home, as defined in ORS
443.400, a residential facility registered under ORS 443.485, or an adult foster home licensed
under ORS 443.705 through 443.735 that provides residential care alone or in conjunction with
treatment or training or a combination thereof for five or fewer individuals who need not be related.
Staff persons required to meet licensing requirements shall not be counted in the number of facility
residents, and need not be related to each other or to any resident of the residential home.
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Residential Structure, Low Density .“Low density residential structure” means a single-family
dwelling, duplex dwelling, multiple-family dwelling on a single lot containing less than four (4)
dwelling units, or an accessory dwelling unit to a single-family dwelling.

"Recreational vehicle" means a vehicle with or without motive power, which is designed for human
occupancy and to be used temporarily for recreational, seasonal or emergency purposes, and has
a gross floor area not exceeding 400 square feet in the set-up mode and as further defined by state
rule.

Screening. See guidelines in Section 12.42.140.
"Setback" means the distance measured from the lot line to the building structure.

"Sign" means a presentation or representation, other than a house number, which by words, letters,
figures, designs, pictures or colors publicly displayed, gives notice relative to a person, a business,
an article of merchandise, a service, an assemblage, a solicitation, or a request for aid or other type
of advertising. This includes the surface upon which the presentation or representation is displayed.
Each display surface of a sign shall be considered to be a sign.

"Sign height" means the distance measured from the average elevation of the ground adjacent to
the structure that the sign is mounted on, or the elevation of a public sidewalk or street curb within
10 feet of the sign structure, to the greatest height of the sign face.

"Single room occupancy" means a residential development with no fewer than four attached units
that are independently rented and lockable and provide living and sleeping space for the exclusive
use of an occupant, but require that the occupant share sanitary or food preparation facilities with
other units in the occupancy.

Service station, automobile. "Automobile service station" means a place or station designed and
used primarily for the supply of motor fuel, lubrication and accessories to motor vehicles.

"Start of construction "includes substantial improvement and means the date the building permit
was issued, provided that actual start of construction, repair, reconstruction, rehabilitation,
addition, placement or other improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond
the stage of excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it
include the installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers or foundation or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or
not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or
not that alteration affects the external dimensions of the building.

"Street" means the entire width between the boundary lines of every right-of-way which provides for
public use for the purposes of vehicular and pedestrian traffic and includes the terms "road,"
"highway," "lane," "place," "avenue," "alley," "court," or other similar designation.
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"Structure "means that which is built or constructed; an edifice or building of any kind or any piece
of work artificially built up or composed of parts joined together in some definite manner and which
requires location on the ground or which is attached to something having a location on the ground;
a walled and roofed building, including a gas or liquid storage tank that is principally above ground.

"Structural alteration" means a change to the supporting members of a structure including the
supporting parts of foundations, bearing walls or partitions, columns, beams, girders, or the roof.

"Subdivision" means the creation of four or more lots in a calendar year; the process (and the result)
of dividing a parcel of raw land into smaller buildable sites, blocks, streets, open space and public
areas, and the designation of the location of utilities and other improvements.

"Substantial damage" means, for purposes of Chapter 12.32 Floodplain District Standards, damage
of any origin sustained by a structure whereby the cost of restoring the structure to its condition
before the damage occurred would equal or exceed 50% of the market value of the structure before
the damage occurred.

"Substantial improvement" means:
1. Any repair, reconstruction, rehabilitation, addition, or other improvement of a structure:

a. The cost of which equals or exceeds 50% of the market value of the structure before the
start of construction; or

b. Which is performed upon a structure that has been substantially damaged, regardless of
the cost of the actual repair work performed.

2. This term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary or safety code specifications which have been identified by a local code
enforcement official and which are the minimum necessary to assure safe living
conditions; or

b. Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places, provided that the alteration will not preclude the structure's
continued listing.

"Temporary use" means a use established for a limited duration of not more than one year unless
otherwise defined within the Development Code, with the intent to discontinue such use upon the
expiration of the time period. Temporary uses may be renewable if approved by the Commission.

Travel trailer. See "recreational vehicle" and "dwelling unit."

"Use" means the purpose for which land or a structure is designated, arranged or intended, or for
which it is occupied or maintained.

"Variance" means a grant of relief from the requirements of the Development Code which permits
development in a manner that would otherwise be prohibited by the Development Code.

Vision clearance area. See the clear vision area requirements in Section 12.40.080.
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"Wireless communication facility" means an unstaffed facility for the transmission or reception of
radio frequency (RF) signals usually consisting of an equipment shelter, cabinet or other enclosed
structure containing electronic equipment, a support structure, antennas or other transmission and
reception devices. This definition shall be interpreted and applied as technology evolves to reflect
changes in the manner of providing wireless communication services. These shall include devices
defined and regulated by the 1996 Telecommunications Act of the United States of America.

"Yard "means space on a lot which is not covered by a structure except as otherwise provided in the
Development Code.

Yard, front. "Front yard" means a yard between side lot lines measured horizontally and at right
angles from the front line to the nearest point of the building.

Yard, rear. "Rear yard" means a yard extending between side lot lines measured horizontally and at
right angles from the rear lot line to the nearest point of the building.

Yard, side. "Side yard" means a yard between the front and rear yard measured horizontally and at
right angles from the side lot line to the nearest point of the building.

**k*

12.32.110 Development Official Permit responsibilities.

A. Designation of the Development Official. The development official is appointed to administer
and implement this chapter by granting or denying floodplain development permit
applications in accordance with its provisions. The development official shall decide
floodplain development permits as a Type |-A application. No appeal is allowed because the
decision maker exercises no discretion in making the decision. In this case the permit is
considered a minor floodplain development permit.

If discretion would be used in the decision, the development official shall decide the
floodplain development permit as a Type |-B application. In this case the permit is considered
a major floodplain development permit.

B. Duties and Responsibilities of the development official. Duties of the development official
shall include, but not be limited to:

1. Review all development permits to determine that the permit requirements of this
chapter have been satisfied;

2. Review all development permits to determine that all necessary permits have been
obtained from those Federal, State or local governmental agencies from which prior
approval is required; and

3. Review all development permits to determine if the proposed development is located in
the floodway. If located in the floodway, assure that the encroachment provisions of
Section 12.32.180 are met.

* k%
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12.72.010. Application review procedures designated.

Eight procedure types to review and decide land use applications are desighated. They vary in the
decision authority, provision of public notice and review process. They shall be known as Ministerial
Zoning Review, Type I-A, Type I-B, Type I-C, Type II-A, Type II-B, Type lll, and Type IV.

When an applicant applies for more than one type of land use application for the same one or more
contiguous parcels of land, the proceedings shall be consolidated for review and decision. When
proceedings are consolidated, required notices may be consolidated, provided the notice identifies
each application to be decided. Multiple applications involving different procedure types shall be
reviewed and decided using the higher procedure type. For example, an application for a subdivision
(Type 1I-A) with an associated minor variance (Type I-B) shall be reviewed and decided using the
Type II-A process. When more than one application is reviewed, separate findings and decisions
shall be made on each application.

12.72.020. Application submission.

All applications, including the notice appeal for a decision to the Planning Commission or City
Council, shall be made on forms provided by the City. Completed applications and appropriate fees
shall be submitted to the City Recorder.

A. Application Fees. Fees are for the purpose of defraying administrative costs.

1. Fees shall be payable at the time of application and shall be as set forth by resolution of the
City Council. There shall be no fee required for an application initiated by city staff, the
Planning Commission, the Landmarks Advisory Commission or the City Council.

2. The failure to submit the required fee with an application, including return of checks unpaid
or other failure of consideration, shall be a jurisdictional defect.

B. Approval or denial of the application shall be based upon the standards and criteria that were
applicable at the time the application was first submitted. With the following exception:

1. Foran application relating to the development of housing an applicant may make a request
in writing to the City Recorder that approval or denial of the application be based on the
standards and criteria which are applicable at the time of the request subject to the
following limitations:

a. Ifthe request is granted, the applicable timelines for completeness review or issuance of a final
decision as established in Section 12.72.030 of this title are reset beginning on the date
the request is received by the City Recorder.

(ex. if an application has not been deemed complete then the completeness period will
reset beginning on the day the request is received, if an application has been deemed
complete then the final action period will reset beginning on the day the request is
received)

b. The City Recorder may deny the applicant’s request under the following circumstances

i. The city has issued a public notice of the application; or
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ii. The applicant has made a previous request in writing to the City Recorder regarding
the same application that approval or denial be based on the standards and criteria
which are applicable at the time of the request

2. The City may adopt no fee for a request that approval or denial of an application related to
housing be based on the standards and criteria which are applicable at the time of the
request, except for the recovery of any additional costs incurred by the City to accommodate
the request.

3. The City may not require the applicant to submit a new application or redundant information
as part of a request that approval or denial of an application related to housing be based on
the standards and criteria which are applicable at the time of the request.

12.72.021. Ministerial Zoning Review

Ministerial Zoning Reviews are nondiscretionary ministerial reviews made by the development
official or designee without notice, hearing, or opportunity for appeal. Ministerial Zoning Reviews
are generally processed in conjunction with obtaining a building permit, however some activities
which require Ministerial Zoning Review may not require issuance of a building permit.

A. Method of Review. Where a building permit is required, Ministerial Zoning Review shall be
conducted during building permit review without public notice and without a public hearing.
Where a building permit is not required a written decision shall be provided to an applicant by
the development official or designee, without public notice and without a public hearing.

1. Procedure for specific Ministerial Zoning Review applications may be modified by adopted
and published City policies or by City Council resolution.

B. Ministerial Zoning Review Application Requirements.

1. The applicant has the responsibility to obtain the property owner's permission for the request
where necessary.

2. When necessary, applicants must submit information showing that a proposal complies with
all applicable requirements of Title 12 of the Jefferson Municipal Code and with the adopted
City of Jefferson Public Works Design Standards.

C. Criteria and Decision. The development official or designee’s evaluation of an application for
Ministerial Zoning Review will determine whether minimum code requirements are met and
whether any other land use permit or approval is required prior to issuance of additional
permits.

1. Ministerial Zoning Review decisions are based on the information submitted. If the
information relied upon to grant the approval is incorrect, the approval may be voided.

2. The development official or designee may approve, approve with conditions, or deny an
application for Ministerial Zoning Review. Conditions placed on an approval must be
provided to an applicant in writing and shall ensure compliance with clear and objective
development standards found in Title 12 of the Jefferson Municipal Code or the adopted City
of Jefferson Public Works Design Standards.
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D. Effective Date and Appeal. Ministerial Zoning Review decisions made by the development
official, or their designee, are final. A Ministerial Zoning Review decision is final on the date it
is signed or initialed by the development official or designee. There is no opportunity for further
local appeal.

E. Expiration of Approval.

1. Where a building permit is required a Ministerial Zoning Review approval shall expire within
2 years of the date of the final decision. The decision shall be considered exercised upon
the issuance of a building permit for all structures described in the application.

2. Where no building permit is required a Ministerial Zoning Review approval shall expire within
5 years of the date of the final decision. The decision shall be considered exercised if the
use or activity which was approved or reviewed is in operation within the allotted time period.

3. Ministerial Zoning Reviews may not receive an extension to the approval period.
12.72.023 - Expiration of Approval Generally

A. Expiration of Approval by Type. Unless otherwise specifically stated, approvals of all Type I-A,
Type I-B, Type I-C, Type II-A and Type II-B applications shall be valid for three (3) years following
the effective date of the approval. The approval shall be exercised, as defined under sub-section
C, within the three (3) year time period.

B. Extension Application. Where an extension application and fee have been timely received by the
City Recorder, one extension may be granted in accordance with the type I-B process. Only one
extension shall be allowed, and it shall be for no more than an eighteen (18) month period.

1. An application and fee for an extension to an approval period shall be received by the City
Recorder prior to the expiration of the approval period, or the initial decision shall lapse.

a. The application shall explain why an extension is requested and shall provide
evidence showing the applicant will exercise the rights granted by the initial approval
if the approval period is extended.

b. Receipt of the application by the City Recorder shall stay the initial approval period
until the day following the date of the twelve (12) day appeal period of the decision
on the extension.

C. Where a written appeal of the extension decision is received by the City Recorder
within the twelve (12) day appeal period, the approval of the extension shall be stayed
until the date following the expiration of the twelve (12) day appeal period for the
decision on the appeal of the extension.

C. Exercise of Land Use Approval Generally. Unless otherwise specifically stated, exercising a land
use approval shall be subject to the following regulations:

1.. Building Permit. When a building permit is required as part of an approved decision, the
decision shall be considered exercised with the first placement or permanent construction
of a structure on a site. This may include the pouring of slabs or footings, any work beyond
the stage of excavation, including the first permanent framing or assembly of the structure
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or any part thereof on its piling or foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; the installation of streets, driveways or
walkways; the excavation for a basement, footings, piers or foundations or the erection of
temporary forms; the construction of accessory buildings, such as garages or sheds not
occupied as dwelling units or not used as part of the main structure.

2. Specific Use. If the approval does not require a building permit, the decision shall be
considered exercised if the use or activity which was approved is in operation within the
allotted time period.

3. Property line adjustment. An approval of a property line adjustment is exercised when a
change to the legal description, survey, or plat is recorded by Marion County.

4. Partition or Subdivision. A preliminary approval of a partition or subdivision plat is considered
exercised when a final plat is recorded by Marion County.

12.72.025. Type I-A procedures

Type I-A actions are ministerial actions decided by the development official or designee. Like
ministerial zoning review type I-A actions are non-discretionary reviews. Unlike ministerial zoning
review the applicant is afforded an opportunity to appeal the decision made by the development
official or designee. Public notice or a public hearing is not provided.

A.

Criteria and Decision. The development official or designee’s evaluation of an application for
Type I-A approval will determine whether minimum code requirements are met After reviewing
the application, relevant decision criteria, and relevant code provisions, the development official
or designee shall approve, approve with conditions, or deny the application.

1. The development official or designee may attach conditions in granting an approval if the
development official or designee determines the conditions are necessary for the approval
criteria to be met.

B. Notice of Action and Appeal Rights. The development official or designee shall mail a copy of the

D.

decision and a notice of action to the applicant. The decision and notice of action shall state the
applicant is provided a twelve (12) day appeal period, and any appeal shall be in writing and
must be received by the City Recorder within the twelve (12) day appeal period.

1. A notice of action shall also be provided to the Marion County Building Department and
Jefferson Fire District for any change of use decisions. These agencies will not be afforded
an opportunity to appeal the decision of the development official or designee.

Effective Date and Appeal. The decision may be appealed to the Planning Commission by the
applicant by submitting a written appeal to the City Recorder within twelve (12) of the day the
written notice of decision was mailed beginning with the day after the notice was mailed. If no
appeal is filed within the twelve (12) day appeal period, the decision becomes effective on the
thirteenth (13th) day.

An appeal of a Type I-A decision shall be processed as a Type I[I-B decision.

12.72.030 Final Action on Land Use Decisions
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Following the procedures described below for Type I-B, Type I-C, Type II-A, Type II-B and Type llI
decisions, the established decision authority shall approve, approve with conditions, or deny the
application; or if a decision is in the nature of an appeal, either affirm, modify, reverse, or remand
the decision that is on appeal. The decision shall also be subject to the following time constraints:

A.

The City shall take final action on an application, including the resolution of all appeals within
the shortest applicable period of the following periods, all of which begin on the date that the
application is deemed complete:

1. 120 days;

2. 100 days for an application for the development of housing that is affordable to households
with incomes equal to or less than 60 percent of the median family income for Marion County
or for the state, whichever is greater, that is subject to an affordable housing covenant, as
provided in ORS, that maintains the affordability for a period of not less than 60 years from
the date of the certificate of occupancy; or,

3. 63 days for a Type I-C application.

Upon receipt of an application for a Type I-B, Type I-C, Type II-A, Type II-B, or Type lll application
and within the shortest applicable period of the following periods, the development official, or
their designee shall notify the applicant of if the application contains sufficient information and
is complete as of the date of submittal:

1. 30 days; or,
2. 23 days for a Type I-C application.

If the development official or their desighee determines that the application is incomplete, the
development official or their designee shall advise the applicant in writing of the necessary
missing information. The City shall begin review of the application:

1. Upon receipt of all of the missing information requested by the City;

2. Upon a receipt of some of the missing information and a written statement from the
applicant indicating that none of the other missing information will be provided; or

3. Upon receipt of a written statement from the applicant indicating that none of the missing
information will be provided.

. On the one hundred eighty-first (181st) day after being first submitted, the application will be

void if the applicant has been notified of the missing information, notified of the options under
which City review of the application shall begin established in Sections 12.72.030.C.1-3 of this
Title, and has not complied with Sections 12.72.030.C.1-3 of this Title.

Upon the written request of the applicant submitted to the development official, the time periods
established in Section 12.72.050.A of this Title may be extended to a date certain, but in no
case may the total period exceed 245 days.

If the City does not take final action on the application on a Type I-B, Type I-C, Type II-A, Type II-
B, or Type Il application within the applicable period established in 12.72.050.A of this Title,
the applicant may proceed with remedies in accordance with ORS 227.179.
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12.72.035 Type I-B Procedures

Type |-B actions are administrative decisions which may include the limited application of subjective
decision criteria. Type I-B actions are decided by the development official or designee. Public notice
of the decision will be provided and there shall be an opportunity to appeal the decision. A public
hearing is not required.

A. Notice Area. The City Recorder, or designee, shall mail a public notice to the applicant and owners
of all property within 100 feet of the subject property. Notice and request for comment shall
also be provided to any agencies impacted by the decision which may include the City of
Jefferson Public Works Department, the Jefferson Fire District, and the Jefferson School District.

B. Notice Contents. The mailed notice shall:
1. Provide a fourteen (14) day period for submission of written comments prior to the decision;

2. State that issues which may provide the basis for an appeal to the Planning Commission,
City Council, or Oregon Land Use Board of Appeals shall be raised in writing prior to the
expiration of the comment period. Issues shall be raised with sufficient specificity to enable
the City to respond to the issue;

3. List, by commonly used citation, the applicable criteria for the decision;

4. Set forth the street address or other easily understood geographical reference to the subject
property;

5. State the place, date and time that comments are due;

6. State that copies of all evidence relied upon by the applicant are available for review, and
that copies can be obtained at cost;

7. Include the name and phone number of a City contact person; and
8. Briefly summarize the local decision making process.

C. For purposes of appeal, subsection A, above, shall be deemed met when the City can provide an
affidavit or other certification that such notice was given. The mailing list shall be obtained by
the City from the current County Assessor's records.

D. Where a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall mail notice to the Oregon
Department of Transportation, Rail Division, and the railroad company consistent with ORS
197.794.

E. Except where a land use application would allow a structure less than 35 feet in height and the
property is located outside of the runway "approach surface" as defined by the Oregon
Department of Aviation, the City Recorder, or designee, shall mail notice of a land use
application to the owner of an airport defined by the Oregon Department of Aviation as a "public
use airport" in accordance with ORS 227.175(6).

F. The City Recorder, or designee, shall mail notice to the Oregon Department of Aviation consistent
with ORS 197.183 when the land use application, if approved, would result in a water
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impoundment larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

G. The City Recorder, or designee, shall mail notice to transportation agencies, including the Oregon
Department of Transportation, when the land use application, if approved, may impact facilities
or services under their jurisdiction.

H. Criteria and Decision. The development official shall consider the application materials and the
written comments submitted during the fourteen (14) day comment period. The development
official or desighee may attach conditions in granting an approval if the development official
determines the conditions are necessary for the approval criteria to be met, or to mitigate
detrimental effects. City staff shall prepare an order approving, approving with conditions, or
denying the application. The order shall include findings addressing the relevant criteria of the
Development Code. The development official or designee shall sign the order.

I. Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I-B-decision to
the applicant, and a notice of the decision shall be mailed to the applicant, to parties that
submitted written comments during the fourteen (14) day comment period, to parties that
requested such notice, and, in accordance with ORS 227.175(10)(a)(A), to any person who
submits a letter to the City Recorder that was received by the City Recorder before the notice of
the decision was mailed stating they are adversely affected or aggrieved by the decision and the
reasons therefor.

J. Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the subject
property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on behalf
of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this written
notice may appeal the decision to the Planning Commission;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in writing and
shall be received by the City Recorder within the twelve (12) day appeal period;

7. State that the decision will not become effective until the period for filing an appeal has
expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the decision
directly to the Oregon Land Use Board of Appeals under ORS 197.830 to 197.845.

K. Appeals. The Type |-B decision may be appealed to the Planning Commission by a party that
received a notice of the decision, or by any person who is adversely affected or aggrieved by the
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decision, by submitting a written appeal to the City Recorder within twelve (12) days of the day
the written notice of decision was mailed beginning with the day after the notice was mailed. If
no appeal is filed within the twelve (12) appeal period, the decision becomes effective on the
thirteenth (13t) day.

Where the development official decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.036. Type I-C procedures

Type I-C actions are expedited land use decisions which may include the limited application of
subjective decision criteria. Type I-C actions are decided by the development official or designee.
The applicant shall be afforded an opportunity to appeal the decision. Public notice of the decision
and a public hearing is not required.

A.

Notice. The City Recorder, or designee, shall provide a request for comments to other agencies
impacted by the decision which may include the City of Jefferson Public Works Department, the
Jefferson Fire District, and the Jefferson School District.

Where a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall mail notice to the Oregon
Department of Transportation, Rail Division, and the railroad company consistent with ORS
197.794.

Except where a land use application would allow a structure less than 35 feet in height and the
property is located outside of the runway "approach surface" as defined by the Oregon
Department of Aviation, the City Recorder, or designee, shall mail notice of a land use
application to the owner of an airport defined by the Oregon Department of Aviation as a "public
use airport" in accordance with ORS 227.175(6).

The City Recorder, or designee, shall mail notice to the Oregon Department of Aviation consistent
with ORS 197.183 when the land use application, if approved, would result in a water
impoundment larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may impact
facilities or services under their jurisdiction.

Criteria and Decision. The development official shall consider the application materials and the
written comments provided by impacted agencies. The development official or designee may
attach conditions in granting an approval if the development official determines the conditions
are necessary for the approval criteria to be met, or to mitigate detrimental effects. City staff
shall prepare an order approving, approving with conditions or denying the application. The order
shall include findings addressing the relevant criteria of the Development Code. The
development official, or designee, shall sign the order.

Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I-C decision to
the applicant.
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H. Notice of Decision Contents. The decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the subject
property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on behalf
of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

5. State that a notice of intent to appeal the decision to the Oregon Land Use Board of Appeals
shall be filed consistent with Oregon Revised Statute 197.830 to 197.845 not later than 21
days after the decision becomes final,

6. State the criteria on which a decision may be appealed as established in section 12.72.034..
of this Title and in ORS 197.830 - 197.860; and,

7. State that the decision will not become effective until the period for filing an appeal has
expired.

I. Appeals. The Type I-C decision may be appealed to the Land Use Board of Appeals by the
applicant.

1. An appeal of a Type I-C decision shall be based solely on allegations;
a. Of violation of the substantive provisions of the applicable land use regulations;
b. Of unconstitutionality of the decision;

c. That the application is not eligible for review as either an expedited middle housing land
division or expedited land division and should be reviewed as a land use decision or
limited land use decision; or

d. That the parties’ substantive rights have been substantially prejudiced by an error in
procedure by the local government.

J. The Development Officials decision is final after the period for filing a notice of intent to appeal
to the Oregon Land Use Board of Appeals has expired, provided an intent to appeal was not
timely filed. Where the development official decision is appealed, the effective date is stayed
until the final determination on the appeal is rendered.

12.72.038. Type II-A procedures.

Type II-A actions are decided by the Planning Commission. Public notice of the decision will be
provided and there shall be an opportunity to appeal the decision. A public hearing is not required.

A. Notice Area. The City Recorder, or designee, shall mail a public notice of a public meeting where
the application shall be discussed to the applicant and owners of all property within 100 feet of
the subject property. Notice and request for comment shall also be provided to any agencies

Page 20 of 55



impacted by the decision which may include the City of Jefferson Public Works Department, the
Jefferson Fire District, and the Jefferson School District.

. Notice Contents. The mailed notice shall.
1. Provide afourteen (14) day period for submission of written comments prior to the decision;

2. State that issues which may provide the basis for an appeal to the City Council or Oregon
Land Use Board of Appeals shall be raised in writing prior to the expiration of the comment
period. Issues shall be raised with sufficient specificity to enable the City to respond to the
issue;

3. List, by commonly used citation, the applicable criteria for the decision;

4. Set forth the street address or other easily understood geographical reference to the subject
property;

5. State the place, date and time that comments are due;

6. State that copies of all evidence relied upon by the applicant are available for review, and
that copies can be obtained at cost;

7. Include the name and phone number of a City contact person; and
8. Briefly summarize the local decision making process.

. For purposes of appeal, subsection A, above, shall be deemed met when the City can provide an
affidavit or other certification that such notice was given. The mailing list shall be obtained by
the City from the current County Assessor's records.

. Except where a land use application would allow a structure less than 35 feet in height and the
property is located outside of the runway "approach surface" as defined by the Oregon
Department of Aviation, the City Recorder, or desighee, shall provide notice of a public hearing
on a land use application to the owner of an airport defined by the Oregon Department of
Aviation as a "public use airport" in accordance with ORS 227.175(6).

. The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in a water
impoundment larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

. Where a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall provide notice to the Oregon
Department of Transportation, Rail Division, and the railroad company consistent with ORS
197.794.

. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may impact
facilities or services under their jurisdiction.

. Criteria and Decision. The Planning Commission shall consider the application materials, staff
report, and written comments provided in the fourteen (14) day comment period. No testimony

Page 21 of 55



or additional evidence may be provided during the public meeting except for testimony or
additional evidence provided by the applicant at the request of the Planning Commission. The
Planning Commission may attach conditions in granting an approval if the Planning Commission
determines the conditions are necessary for the approval criteria to be met, or to mitigate
detrimental effects to others. The Planning Commission shall pass an oral motion directing staff
to prepare a Planning Commission order approving, approving with conditions, or denying the
application. The order shall include findings addressing the relevant criteria of the Development
Code. The Planning Commission Chair or Vice-Chair shall sign the order.

Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type II-A decision to
the applicant, and a notice of the decision shall be mailed to the applicant, to parties who
submitted comments in writing during the fourteen (14) day comment period, to parties that
requested such notice, and, in accordance with ORS 227.175(10)(a)(A), to any person who
submits a letter to the City Recorder that was received by the City Recorder before the notice of
the decision was mailed stating they are adversely affected or aggrieved by the decision and the
reasons therefor.

Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the subject
property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on behalf
of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this written
notice may appeal the decision to the City Council;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in writing and
shall be received by the City recorder within the twelve (12) day appeal period;

7. State that the decision will not become effective until the period for filing an appeal has
expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the decision
directly to the Oregon Land Use Board of Appeals under ORS 197.830 to 197.845.

. Appeals. The Type II-A decision may be appealed to the City Council by a party that received a
notice of the decision, or by any person who is adversely affected or aggrieved by the decision,
by submitting a written appeal to the City Recorder within twelve (12) days of the day the written
notice of decision was mailed beginning with the day after the notice is mailed. If no appeal is
filed within the twelve (12) day appeal period, the decision becomes effective on the thirteenth
(13th) day.
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L. Where the Planning Commission decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.040. Type |I-B procedures.

Type |I-B actions are decided by the Planning Commission. The Planning Commission holds a public
hearing pursuant to this chapter before the decision is made.

A. Notice Area. The City Recorder, or designee, shall mail a public notice of the hearing to the
applicant and owners of all property within 100 feet of the subject property at least 20 days
before the evidentiary hearing. Notice and request for comment shall also be provided to any
agencies impacted by the decision which may include the City of Jefferson Public Works
Department, the Jefferson Fire District, and the Jefferson School District.

B. Notice Contents. The mailed notice shall:

1.

Explain the nature of the application and the proposed use or uses which could be
authorized;

. List the applicable criteria that apply to the application at issue;

Set forth the street address or other easily understood geographical reference to the subject
property;

State the date, time and location of the hearing;

State that failure of an issue to be raised in a hearing, in person or by letter, or failure to
provide statements or evidence sufficient to afford the decision maker an opportunity to
respond to the issue precludes appeal to the Oregon Land Use Board of Appeals based on
that issue;

Include the name and phone number of a City contact person;

. State that a copy of the application, all documents and evidence submitted by or on behalf

of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

State that a copy of the staff report will be available for inspection at no cost at least seven
days prior to the hearing and will be provided at reasonable cost;

Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

10.State that all documents or evidence relied upon by the applicant is available to the public;

and

11.State that prior to the conclusion of the hearing, any participant may request an opportunity

to present additional evidence, arguments or testimony regarding the application.

C. For purposes of appeal, subsection A, above, shall be deemed met when the City can provide an
affidavit or other certification that such notice was given. The mailing list shall be obtained by
the City from the current County Assessor's records.
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. Except where a land use application would allow a structure less than 35 feet in height and the
property is located outside of the runway "approach surface" as defined by the Oregon
Department of Aviation, the City Recorder, or desighee, shall provide notice of a public hearing
on a land use application to the owner of an airport defined by the Oregon Department of
Aviation as a "public use airport" in accordance with ORS 227.175(6).

. The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in a water
impoundment larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

. Where a railroad-highway crossing provides or will provide the only access to land that is the

subject of an application, the City Recorder, or designee, shall provide notice to the Oregon
Department of Transportation, Rail Division, and the railroad company consistent with ORS
197.794.

. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may impact
facilities or services under their jurisdiction.

. Hearing and Decision. At the public hearing, the Planning Commission shall consider the
application materials and staff report, and the applicant and interested persons may present
testimony relevant to the criteria and standards pertinent to the proposal, giving reasons why
the application should or should not be approved or proposing modifications that are necessary
for approval. The Planning Commission may attach conditions in granting an approval if the
Planning Commission determines the conditions are necessary for the approval criteria to be
met, or to mitigate detrimental effects to others. The Planning Commission shall pass an oral
motion directing staff to prepare a Planning Commission order approving, approving with
conditions or denying the application. The order shall include findings addressing the relevant
criteria of the Development Code. The Planning Commission Chair or Vice-Chair shall sign the
order.

Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type |I-B decision to
the applicant, and a notice of the decision shall be mailed to the applicant, to parties who
participated orally or in writing at the public hearing, to parties that requested such notice, and,
in accordance with ORS 227.175(10)(a)(A), to any person who submits a letter to the City
Recorder that was received by the City Recorder before the notice of the decision was mailed
stating they are adversely affected or aggrieved by the decision and the reasons therefor.

Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the subject
property;

3. Include the name and telephone number of a City contact person;
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4. State that a copy of the application, all documents and evidence submitted by or on behalf
of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this written
notice may appeal the decision to the City Council;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in writing and
shall be received by the City recorder within the twelve (12) day appeal period, the appeals
period may be extended beyond twelve (12) days for applications involving relocation or
demolition of historic resources;

7. State that the decision will not become effective until the period for filing an appeal has
expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the decision
directly to the Oregon Land Use Board of Appeals under ORS 197.830 to 197.845.

K. Appeals. The Type II-B decision may be appealed to the City Council by a party that received a
notice of the decision, or by any person who is adversely affected or aggrieved by the decision,
by submitting a written appeal to the City Recorder within twelve (12) days of the day the written
notice of decision was mailed beginning with the day after the notice is mailed. If no appeal is
filed within the twelve (12) day appeal period, the decision becomes effective on the thirteenth
(13th) day. The appeals period may be extended beyond twelve (12) days for applications
involving relocation or demolition of historic resources

L. Where the Planning Commission decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.050. Type Il procedures.

Type lll actions are quasi-judicial and are decided by the City Council. The Planning Commission
holds a public hearing pursuant to this chapter and then makes a recommendation to the City
Council. The City Council holds a public hearing pursuant to this chapter before the decision is
made.

A. Notice Area. The City Recorder, or designee, shall mail a public notice for each of the Planning
Commission and City Council hearings to the applicant and owners of all property within 100
feet of the subject property at least 10 days before the Planning Commission hearing and 20
days before the City Council hearing. Notice and request for comment shall also be provided to
any agencies impacted by the decision which may include the City of Jefferson Public Works
Department, the Jefferson Fire District, and the Jefferson School District.

1. In the case that a property is subject to a Type Ill application but is outside the Jefferson
Urban Growth Boundary, then the City Recorder or designee shall instead mail a public notice
for each of the Planning Commission and City council hearings to the owners of all property
owners within the shortest applicable radius identified below. All other notice requirements
of JMC section 12.72.050.A above shall apply.
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a. Within 500 feet of the subject property for properties with an exclusive farm or forest
zoning designation; or,

b. Within 250 feet of the subject property for all other properties outside of the Jefferson
Urban Growth Boundary

B. Notice Contents. The mailed notice shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. List the applicable criteria that apply to the application at issue;

3. Set forth the street address or other easily understood geographical reference to the subject
property;

4. State the date, time and location of the hearing;

5. State that failure of an issue to be raised in a hearing, in person or by letter, or failure to
provide statements or evidence sufficient to afford the decision maker an opportunity to
respond to the issue precludes appeal to the Oregon Land Use Board of Appeals based on
that issue;

6. Include the name of a City representative to contact and the telephone number where
additional information may be obtained;

7. State that a copy of the application, all documents and evidence submitted by or on behalf
of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

8. State that a copy of the staff report will be available for inspection at no cost at least seven
days prior to the hearing and will be provided at reasonable cost;

9. Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

10.State that all documents or evidence relied upon by the applicant is available to the public;
and

11.State that prior to the conclusion of the hearing, any participant may request an opportunity
to present additional evidence, arguments or testimony regarding the application.

C. For purposes of appeal, subsection A, above, shall be deemed met when the City can provide
an affidavit or other certification that such notice was given. The mailing list shall be obtained
by the City from the current County Assessor's records

D. For a rezoning of a manufactured home park or mobilehome park, the City Recorder, or
designee, shall give written notice by first class mail to each existing mailing address for tenants
of the manufactured home park or mobilehome park, as provided by the applicant, at least 20
days, but not more than 40 days before the date of the first hearing on the application consistent
with ORS 227.175(8).
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. Where State Statute for a proceeding, including, but not limited to, a right-of-way vacation or

annexation, requires newspaper notice, the City Recorder, or designee, shall provide newspaper
notice consistent with State Statute in addition to any required notice set forth in Section
12.72.050.

Except where a land use application would allow a structure less than 35 feet in height and the
property is located outside of the runway "approach surface" as defined by the Oregon
Department of Aviation, the City Recorder, or desighee, shall provide notice of a public hearing
on a land use application to the owner of an airport defined by the Oregon Department of
Aviation as a "public use airport" in accordance with ORS 227.175(6).

. The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in a water
impoundment larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

. farailroad-highway crossing provides or will provide the only access to land that is the subject
of an application, the City Recorder, or designee, shall provide notice to the Oregon Department
of Transportation, Rail Division, and the railroad company consistent with ORS 197.794.

The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may impact
facilities or services under their jurisdiction.

Planning Commission Hearing. At the public hearing, conducted in accordance with ORS
197.797, the Planning Commission shall consider the staff report, and the applicant and
interested persons may present testimony relevant to the criteria and standards pertinent to the
proposal, giving reasons why the application should or should not be approved or proposing
modifications they believe are necessary for approval. The Planning Commission shall pass an
oral motion directing staff to prepare a Planning Commission order recommending approval,
approval with conditions or denial of the application. The order shall include findings addressing
the relevant criteria of the Development Code. The Planning Commission Chair or Vice-Chair
shall sign the order. The Planning Commission recommendation shall be included in the staff
report to the City Council. The Planning Commission order may be provided, but is not required
to be provided, to the applicant and those parties who participated orally or in writing at the
public hearing.

. The City Council shall conduct a public hearing within 60 days of the signing of the Planning
Commission order.

City Council Hearing. At the public hearing, conducted in accordance with ORS 197.797, the City
Council shall consider the staff report, and the applicant and interested persons may present
testimony relevant to the criteria and standards pertinent to the proposal, giving reasons why
the application should or should not be approved or proposing modifications they believe are
necessary for approval. The City Council shall adopt findings addressing the relevant criteria of
the Development Code and in doing so may adopt findings different than the Planning
Commission's findings. The City Council may delete, add, or modify any of the provisions
pertaining to the application, or attach conditions in granting an approval if the City Council
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determines the conditions are necessary for the approval criteria to be met or to mitigate
detrimental effects.

M. Type lll decisions shall be by passage of a resolution, or an ordinance for amendments to the
Comprehensive Plan text or map or to the Development Code text.

N. Notice of Decision. The City Recorder, or designee, shall mail a copy of a Type Il decision to the
applicant, and a notice of the decision shall be mailed to the applicant, to parties who
participated orally or in writing at the public hearing, to parties that requested such notice in
writing, and, in accordance with ORS 227.175(10)(a)(A), to any person who submits a letter to
the City Recorder that was received by the City Recorder before the notice of the decision was
mailed stating they are adversely affected or aggrieved by the decision and the reasons therefor.

0. Notice of Decision Contents. The notice of decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the subject
property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on behalf
of the applicant and applicable criteria are available for inspection at no cost and will be
provided at reasonable cost;

5. State that the decision may be appealed to the Oregon Land Use Board of Appeals;

6. State that a notice of intent to appeal the decision to the Oregon Land Use Board of Appeals
shall be filed consistent with Oregon Revised Statute 197.830 to 197.845 not later than 21
days after the decision becomes final; and

7. State that the decision will not become effective until the period for filing a notice of intent
to appeal has expired, provided no intent to appeal was filed.

P. The City Council's decision is final when the resolution or ordinance is signed, and for a
resolution it is effective on the day after the period for filing a notice of intent to appeal to the
Oregon Land Use Board of Appeals has expired, provided an intent to appeal was not timely
filed.

Q. The City Council's decision may be appealed in accordance with Oregon Revised Statute
197.830 t0 197.845.

R. Where the City Council decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.055. Type IV procedures.

Type D actions are legislative and are decided by the City Council. The Planning Commission holds
a public hearing pursuant to this chapter and then makes a recommendation to the City Council.
The City Council holds a public hearing pursuant to this chapter before the decision is made.
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A. Nothing in this Code shall limit the authority of the City Council to make changes in the
Comprehensive Plan or Development Code provisions and designations where such changes
are legislative actions. The Planning Commission and City Council shall each hold a public
hearing on any legislative matter.

B. Public Notice. The City Recorder, or designee, shall cause a public notice to be published in a
newspaper of general circulation for the Planning Commission hearing and the City Council
hearing at least 20 days before each hearing. The City Recorder, or designee, shall provide a
copy of the newspaper notice for each of the Planning Commission and City Council hearings to
the applicant at the time the notice is provided to the newspaper. Notice and request for
comment shall also be provided to any agencies impacted by the decision which may include
the City of Jefferson Public Works Department, the Jefferson Fire District, and the Jefferson
School District.

1. The newspaper notice shall:
a. Explain the nature of the application;
b. List the applicable criteria that apply to the application;
c. Setforth a general geographical reference to the area affected;
d. State the date, time and location of the hearing;
e. Include the name and telephone number of a City representative; and

f. State that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost.

2. Except where a legislative application would allow a structure less than 35 feet in height and
the property is located outside of the runway "approach surface" as defined by the Oregon
Department of Aviation, the City Recorder, or designee, shall mail a copy of the newspaper
notice on a legislative application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

3. The City Recorder, or designee, shall mail a copy of the newspaper notice on a legislative
application to the Oregon Department of Aviation consistent with ORS 197.183 when the
application, if approved, would result in a water impoundment larger than one-quarter acre
(10,890 square feet) within 10,000 feet of an airport identified in ORS 836.610(1).

4. If a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall mail a copy of the newspaper
notice on a legislative application to the Oregon Department of Transportation, Rail Division,
and the railroad company consistent with ORS 197.794.

5. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

6. For purposes of appeal, this subsection B shall be deemed met when the City can provide
an affidavit or other certification that such notice was given.
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C. Planning Commission Hearing. At the public hearing, conducted in accordance with ORS
197.797, the Planning Commission shall consider the staff report, and the applicant and
interested persons may present testimony relevant to the criteria and standards pertinent to the
proposal, giving reasons why the application should or should not be approved or proposing
modifications they believe are necessary for approval. The Planning Commission shall pass an
oral motion directing staff to prepare a Planning Commission order recommending approval,
approval with modifications or denial of the application. The order shall include findings
addressing the relevant criteria of the Development Code, applicable Comprehensive Plan Goals
and Policies and the applicable Statewide Planning Goals. The Planning Commission Chair or
Vice-Chair shall sign the order. The Planning Commission recommendation shall be included in
the staff report to the City Council. The Planning Commission order may be provided, but is not
required to be provided, to the applicant and those parties who participated orally or in writing
at the public hearing.

D. City Council Hearing. At the public hearing, conducted in accordance with ORS 197.797, the
City Council shall consider the staff report, and the applicant and interested persons may
present testimony relevant to the criteria and standards pertinent to the proposal, giving
reasons why the application should or should not be approved or proposing modifications they
believe are necessary for approval. The City Council shall adopt findings addressing the relevant
criteria of the Development Code, applicable Comprehensive Plan Goals and Policies and the
applicable Statewide Planning Goals, and in doing so may adopt findings different than the
Planning Commission's findings. The City Council may delete, add, or modify any of the
provisions pertaining to the application, or make modifications in granting an approval if the City
Council determines the modifications are necessary for the approval criteria, Comprehensive
Plan policies or goals, or the Statewide Planning Goals to be met, or to mitigate detrimental
effects.

E. Consistent with ORS 227.186(2) a decision to approve a legislative application shall be by
passage of an ordinance for amendments to the Comprehensive Plan text or map, or to the
Development Code text or zoning districts.

F. The City Recorder, or designee, shall:

1. Provide a copy of the adopted decision to the Oregon Department of Land Conservation and
Development (DLCD) using the Department's Form.

2. On the same day that the decision and findings are mailed or delivered to DLCD, the local
government shall mail or otherwise submit notice to persons who:

a. Participated in the proceedings leading to the adoption of the amendment to the
Comprehensive Plan or land use regulation or the new land use regulation; or

b. Requested of the local government in writing that they be given such notice.
3. The notice shall:
a. Briefly describe the action taken by the local government;

b. State the date of the decision;
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c. If delivered by mail, include a certificate of mailing containing a statement signed by the
person mailing it indicating the date the notice was deposited in the mail;

d. List the place where and the time when the amendment to the acknowledged
Comprehensive Plan or land use regulation or the new land use regulation, and findings,
may be reviewed; and

e. Explain the requirements for appealing the action of the local government under ORS
197.830t0 197.845.

G. The City Council's decision approving the application is final when the ordinance is signed, or
where the application is denied, when the resolution is signed.

H. The City Council's decision approving a legislative amendment may be appealed in accordance
with ORS 197.830 to 197.845.

I. Consistent with ORS 197.620(1) a decision to not adopt a legislative amendment or a new land
use regulation is not appealable, except where the amendment is necessary to address the
requirements of a new or amended State Planning Goal, Oregon Administrative Rule or State
Statute. Because a decision to deny a legislative application cannot, generally, be appealed, no
ordinance or resolution must be passed, however, a resolution would provide better
documentation compared to the meeting minutes.

J. Where the City Council decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.060. Type of procedure by application.
Applications submitted to the City shall be processed according to the procedure listed below.
A. The following changes or activities do not require any application to the City or review:

1. Change in owner: Change in owner, tenant, or occupant without change in use;

2. Change in use within a category of use: Change in use within a category of use as listed in
the relevant section of the Development Code; and,

3. Child day care. Operation of a group child day care home as defined by ORS 418.805 or a
residential home as defined by ORS 443.400 that does not require a building permit.

B. Ministerial Zoning Review. This procedure shall be used to process the following applications:
1. Construction or alteration of a conforming low density residential structure;
2. Construction or alteration of conforming accessory structures to permitted residential uses;

3. Building permit review of a use or structure permitted by site plan review, conditional use
permit, or nonconforming use permit;

4. Sign Permit;
5. Land Use Compatibility Statement or Letter of Zoning Confirmation; and,

6. Final plat review.
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C. Type I-A. This procedure shall be used to process the following applications:

E.

F.

G.

1.

Change of Use: Change of use of an existing building from one category of use to a different
category of use permitted by right in the underlying zone;

. Minor Site Plan Review;
. Minor Floodplain Development Permit; and,

. Mandatory Adjustment as identified in state statute;

Type |-B. This procedure shall be used to process the following applications:

1.

> W N

® N o o

9.

Major Site plan review;
Minor Variance;
Partitions;

Time extension for land use approval per section 12.72.21.8 or for restoration of a
nonconformity allowed in Section 12.92.030(D3;

Major Floodplain Development Permit;

. Property Line Adjustment;
. Middle Housing Land Division;

Nonconforming Use Permit: Permits for development on nonconforming lots, expansion or
alteration to a nonconforming use, or expansion or alteration of nonconforming structures;
and,

Modification of Type I-A, Type I-B, or Type I-C decision;

Type I-C. This procedure shall be used to process the following applications:

1.
2.

Expedited Partition when requested by an applicant; and,

Expedited Middle Housing Land Division when requested by an applicant.

Type II-A. This procedure shall be used to process the following applications:

1.

Subdivisions.

Type II-B. This procedure shall be used to process the following applications:

o ok~ W noE

Conditional use permits;
Modification of Type II-A or Type II-B decision;
Major Variances;
Interpretation of the Comprehensive Plan or Development Code;
Appeal of a Type I-A staff decision; and,
Historic Resource Applications listed in Chapter 12.90
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H. Type lll. This procedure shall be used to process the following quasi-judicial applications:

1. Annexations;
2. Zone map change;
3. Amendments to the Comprehensive Plan Map designations; and

4. Vacations of rights-of-way.

I. Type IV. This procedure shall be used to process the following legislative applications:

1. Annexation;

2. Development Code text amendment;
3. Zone map change; and
4

. Amendments to the Comprehensive Plan text or the Comprehensive Plan Map designations.

**k*

12.72.100. Availability of documents and additional evidence.

A.

All documents or evidence relied upon by the applicant shall be submitted to the City and the
City shall make them available for inspection at no cost and will be provided at reasonable cost.

A land use decision staff report shall be available at least seven days prior to the meeting for a
Type II-A action or hearing for a Type II-B, Type lll, or Type IV action.

If additional documents or evidence are provided by any party, the City may allow a continuance
or leave the record open to allow the parties a reasonable opportunity to respond. Any
continuance or extension of the record requested by an applicant shall result in a corresponding
extension of the time limitation commonly known as the "120-day Rule" set forth in ORS
227.178 and ORS 227.179.

Prior to the conclusion of the hearing, any participant may request an opportunity to present
additional information regarding the application. The City shall grant such request as
determined by the hearing body by continuing the public hearing or leaving the record open for
additional written information.

12.72.145. Written comments.

Interested persons may submit written recommendations and comments in advance of a hearing
or during a designated written comment period and this information shall be available for public
inspection. At a hearing, written recommendations and other information will be received and oral
statements will be permitted.

*k*
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12.72.190. Appeals.

A. A Type I-A decision may be appealed to the Planning Commission by the applicant by filing a
notice of appeal within twelve (12) days of the decision. The notice of appeal shall indicate the
decision that is being appealed.

B. Anadministrative staff decision (Type I-B decision) may be appealed to the Planning Commission
by an affected party by filing a notice of appeal within twelve (12) days of the decision. The
notice of appeal shall indicate the decision that is being appealed.

C. Adecision of the Planning Commission may be appealed to the City Council by an affected party
by filing a notice of appeal within twelve (12) days of the decision. The notice of appeal shall
indicate the decision that is being appealed.

D. An applicant or appellant shall be required to raise any issue before the Planning Commission or
the City Council with sufficient specificity so as to have afforded the commission or council, and
the applicant if appropriate, an adequate opportunity to respond to and resolve each issue.

E. At its discretion, the Planning Commission or City Council may limit an appeal or review to a
review of the record and a hearing for receipt of oral arguments regarding the record, or may
accept new evidence and testimony. If new evidence is to be received, a hearing shall be
conducted pursuant to this chapter after notice has been provided to the affected parties.

* %%
12.72.210. Requirements of notice of appeal.

A notice of appeal shall be made on a form provided by the City and shall contain:

A. An identification of the decision sought to be reviewed, including the date of the decision;

B. A statement of the interest of the person seeking review and that they were a party to the initial
proceedings;

C. The specific grounds relied upon for review;

D. If de novo review or review by additional testimony and other evidence is requested, a statement
relating the request to the factors listed below.

* k%

12.76.010 Annexation procedures with election.

Except as provided in Chapter I, Section 3, of the City Charter and in Sections 12.76.012 and
12.76.015, all proposals to annex territory shall be considered under the following procedures and
in compliance with Chapter 222 of the Oregon Revised Statutes (ORS) as enacted at the time of
annexation:

A. An annexation may be initiated by the City Council, the Planning Commission or by application
from one or more owners or residents of the territory proposed for annexation. An application to
annex territory must be submitted to the City on a form prescribed by the City and must include
payment of a fee set by resolution. If the development official determines that all of the required
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information has been submitted and that the territory is eligible for annexation, the proposal
shall be reviewed using the procedures described below.

B. The proposal must receive the approval of the areas being annexed by any of the following
methods:

1.

3.

Approval by a majority of the votes cast in an election by the registered voters of the area to
be annexed.

. Consent petition of at least half of the land owners, representing more than half of the land

area involved, and representing more than half of the total assessed value of all real property
in the subject area. See also ORS 222.120(7), ORS 222.170(1), ORS 222.170(4), and ORS
222.173.

A previously sighed delayed annexation agreement that binds all existing and future property
owners to approve annexation. A delayed annexation agreement may be entered into for any
area within the urban growth boundary, either contiguous or not contiguous to the City, with
City Council approval. However, annexation of the area does not actually occur until all
criteria for annexation are met and the annexation process is completed.

C. The proposal must receive the approval of the City of Jefferson through a Type lll application as
provided in Section 12.72.050 subject to the following modifications:

1.

As required by ORS 222.120(3), notice of each hearing shall be published once each week
for two successive weeks prior to the day of hearing in a newspaper of general circulation in
the City, and shall be posted in four public places in the City for a like period. This is in
addition to the notice mailed to property owners.

. As required by the "Urban Growth Boundary and Policy Agreement" with Marion County,

notice of the proposed annexation shall be sent to Marion County at least 20 days prior to
the Planning Commission hearing.

Disposition of the application by the City Council shall initially be by resolution, rather than
by ordinance.

D. The proposal must receive the approval of the voters of the City of Jefferson as required by
Section 3 of the Charter of the City of Jefferson. Upon approval of a resolution by the City Council,
the annexation shall be placed before the voters of the City in the manner prescribed by the
resolution, but no later than the next available primary or general election.

E. When the requirements of Sections B, C, and D above have been met, the City Council shall
proclaim the annexation in accordance with State law. The City shall report all annexations to
the County Clerk, County Assessor, and the Secretary of State as required by State law.

*k*

12.76.030 Zoning of annexed property.

A proposal for annexation, including annexations processed in accordance with Section 12.76.012,
shall include a City zoning designation request which shall be considered at the time of annexation
under a Type lll procedure. The criteria for considering an annexation zoning proposal shall be the
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same as the criteria for consideration of a zone change as outlined in Section 12.100.050. The
zoning designation of annexed territory shall be specified in the annexation ordinance and shall
become effective upon acceptance of the annexation by the Secretary of State.

12.76.060 Vacation procedures.

A proposal to vacate an easement, right-of-way, or plat may be initiated by the City Council, or by
petition of adjoining area owners in accordance with ORS 271.080. Type lll procedures as outlined
in Section 12.72.050 shall be used as supplemented by the provisions of ORS Chapter 271.

Petitions for vacations shall be submitted on a form prescribed by the City and shall be accompanied
by the required application fee.

*k*

12.80.030 Partition Review.
A. Applications for partitions shall be reviewed under Type I-B procedures.

B. The development official shall deny an application for partitioning when it appears the
partitioning is part of a plan or scheme to create more than three parcels over time without going
through the subdivision process, or is part of a development pattern having the effect of creating
more than three parcels over time without subdividing.

12.80.040 Partitions—Final plat.

A. Adraft final plat shall be submitted to the development official and they shall determine whether
the material conforms with the approved tentative plan and with the applicable requirements of
the Development Code as a ministerial zoning review. For the purposes of this section, a plat
which substantially conforms to the preliminarily approved tentative plan shall contain ho newly
created lots which have lot dimensions or lot areas which deviate more than five percent (5%)
from the lot dimensions and lot areas shown on the approved preliminary plat. If the
development official determines that there is a failure to conform, the applicant shall be advised
and afforded an opportunity to make corrections prior to submission of the mylar final plat.

B. The applicant shall submit a mylar final plat to the City. The mylar final plat shall comply with the
tentative plan approval, the Development Code, Oregon Revised Statute 92, Subdivisions and
Partitions, and Oregon Revised Statute 209, County Surveyors, and any Marion County
Surveyor's Office requirements. When the plat or map is found to conform, the city recorder shall
sign and date the plat.

C. Filing or recording of separate legal documents to achieve compliance with the tentative plan or
Development Code may be permitted by the City Recorder when it can be shown that placing
such information on the final plat is not required to achieve compliance with the tentative plan
or the Development Code. When a separate legal document is filed describing a geographically
based restriction (such as an easement) the described areas shall be marked with a colored ink
(other than black), on the City's paper copies of the final plat. A description of, or reference to,
any other restrictions attached to the partition shall also be noted on the City's paper copies.

12.80.050 Property line adjustment survey.
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A property line adjustment may be processed as a Type |I-B procedure. After the approval, a draft
survey or draft final plat of the adjusted property line shall be submitted to and reviewed by the City
as a ministerial zoning review to ensure it complies with the decision. The development official shall
indicate on the draft if the draft survey or draft final plat conforms to the decision or if any changes
are required. The applicant shall make required changes to the survey or plat and then record the
final document at the County Surveyor's Office.

A. The approval criteria for property line adjustment are:

1. The proposed property line adjustment is a relocation or elimination of all or a portion of a
single common property line between two abutting properties;

2. The proposed property line adjustment shall not create a new parcel or lot;

3. The proposed property line adjustment shall result in parcels or lots that comply with the lot
size and dimensional standards of the applicable zoning district. For subject properties that
are a non-conforming parcel or lot, the adjustment shall not increase the degree of non-
conformance of either of the subject properties;

4. The proposed property line adjustment shall result in setbacks from existing structures which
are conforming to the required property line setbacks of the underlying zone. For subject
properties with existing non-conforming setbacks, the adjustment shall not increase the
degree of non-conformance; and,

5. The proposed property line adjustment shall result in off street parking areas or other
elements that comply with the standards of this title. For subject properties with existing
non-conformities, the adjustment shall not increase the degree of non-conformance.

12.80.055 Middle housing land division

Where an applicant has not requested a middle housing land division be processed as an expedited
land use action, middle housing land divisions shall be subject to the procedures and approval
criterion of a partition application subject to the following exceptions:

A. Approval Criteria: The proposed division meets the following criteria and complies with any
applicable regulations stated in Section 12.80.130:

1. The proposal is for development of middle housing in compliance with the Oregon residential
specialty code and land use regulations applicable to the original lot or parcel allowed
under ORS 197A.420;

2. Separate utilities shall be provided for each dwelling unit;

3. The division includes proposed easements necessary for each dwelling unit on the plan for:
i. Locating, accessing, replacing and servicing all utilities;
ii  Pedestrian access from each dwelling unit to a private or public road;
iii. Any common use areas or shared building elements;

iv. Any dedicated driveways or parking; and
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v. Any dedicated common area.
4. The division results in exactly one dwelling unit on each resulting lot or parcel, except for:
i. Lots, parcels or tracts used as common areas;
ii. Lots with a single unit dwelling and ADU; or
iii. Lots with a single duplex.

5. Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply
with applicable building codes provisions relating to new property lines and, notwithstanding
the creation of new lots or parcels, how structures or buildings located on the newly created
lots or parcels will comply with the Oregon residential specialty code.

B. Conditions of Approval: The decision authority may place conditions of approval on a decision
related to middle housing land division only if those conditions ensure compliance with the approval
criteria in subsection A above or include any of the following requirements:

1. Street frontage improvements where a resulting lot or parcel abuts the street consistent with
land use regulations implementing ORS 197A.420;

2. The dedication of right of way if the original parcel did not previously provide a dedication;
or

3. That the lots resulting from a middle housing land division may not be further partitioned or
subdivided provided that the lots or parcels created may be used to create housing which is
at or above the minimum density allowed in the underlying zone.

12.80.060 Approval signatures for partition final plat.

Prior to recordation with the recording officer of Marion County, the applicant shall provide to the
development official two full size paper copies (about 18 by 22 inches) of a draft partition final plat
prepared by the surveyor. If the draft is in compliance with the tentative plan approval, and all
required public facility improvements have been completed the development official will notify the
applicant it is in compliance and the surveyor may prepare the mylar final plat. If it is not in
compliance, the development official shall notify the applicant of the needed changes.

The applicant shall submit the mylar final plat to the City Recorder and if it complies with the
tentative plan approval, the City Recorder may sign the final plat in the signature block, designating
the City's approval of the final plat. The signed mylar final plat shall be forwarded to the County
Surveyor for review and forwarded to the County Recorder for recording. No later than two weeks
after the recording the applicant shall submit to the City two full size paper copies of the recorded
final plat for the City's files. The City shall issue no building permit, construction permit or other
permit for the properties shown on the final plat until the City receives the two paper copies of the
recorded final plat.

*k*
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12.80.100 Subdivision Review

The Planning Commission shall consider the proposed preliminary subdivision plat in a Type Il-A
procedure at a regular meeting. The Planning Commission, when considering the request, may deny,
approve, or approve with conditions. As in any action of the Planning Commission, findings and
conclusions must be made supporting the decision.

* k%

12.80.130 Criteria for approving preliminary plat (partition and subdivision) and street plan.

In approving a tentative land division plan or adopting a proposed street plan, the Decision Authority
shall find the following:

A. Development of any remainder of property under the same ownership can be accomplished in
accordance with the Development Code;

B. Adjoining land can be developed or is provided access that will allow its development in
accordance with the Development Code;

C. The proposed street plan affords the best economic, safe and efficient circulation of traffic
possible, under the circumstances;

D. Conditions necessary to satisfy the intent of the Development Code can be satisfied prior to final
plat approval.

12.80.140 Expiration of preliminary plat approval for partitions, property line adjustments, and
subdivisions.

A preliminary plat approval for a partition or a subdivision or approval of a property line adjustment
is valid for a period of three (3) years from the effective date of approval, subject to extension as
provided in Section 12.72.021. If the final plat or survey has not been approved by the City and
recorded with the county within the period of validity, the preliminary plat approval shall expire and
a final plat or survey may not be approved nor recorded without a new approval.

12.80.145 Phasing of Subdivisions

Phasing of a subdivision shall be permitted subject to the additional procedures and development
standards of this section. When the subdivision of land is phased, one tentative plan is approved
for the entire phased subdivision, and each individual phase receives separate final plat approval.

A. Phased Subdivision Materials: The tentative plan required per Section 12.80.090 shall show all
proposed phases of development. In addition, an application for a phased subdivision shall contain
the following:

1. A phasing plan which indicates the tentative boundaries of each phase, the sequencing
of the proposed phases, and the tentative configuration of all lots in each phase; and,

2. A phased utilities plan which indicates a plan for the construction of all public and private
utilities and infrastructure in each phase.

B. Expiration of Preliminary Plat Approval: A preliminary plat approval for a phased subdivision is
valid for a period of three (3) years from the effective date of approval, subject to extension as
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provided in Section 12.72.021. If the final plat of the first phase has not been approved by the City
and recorded with the county within the period of validity, the preliminary plat approval shall expire
and a final plat may not be approved nor recorded without a new approval.

1. Expiration of Successive Phases: Once the final plat of the first phase is recorded with the
county, successive phases are not subject to a period of validity. If an application for
subdivision, partition, or property line adjustment is approved for a lot or tract which is
within the boundaries of an unplatted phase of a phased subdivision, the preliminary plat
approval of the phased subdivision shall expire and no additional final plats may be
approved nor recorded under that approval.

2. Modification: Second and third phases of development approved under a preliminary plat
approval may be modified under the procedures of Chapter 12.98, even after recordation
of the final plat of previous phases.

C. Number of Phases: No more than three (3) separate phases of development for a phased
subdivision shall be permitted.

D. Approval Criteria: In addition to the established approval criteria for a subdivision an application
for a phased subdivision shall only be approved if the below additional criteria are met:

1. Each phase is functionally self-contained and self-sustaining with regard to required
improvements;

2. Each phase is designed in a manner that all phases support the infrastructure
requirements for the phased subdivision as a whole.

3. Connectivity for streets and City utilities between each phase ensures the orderly and
efficient construction of required public improvements among all phases.

E. Required Improvements: All offsite improvements required as a condition of approval for a
phased subdivision and all improvements proposed for new or existing collector or arterial streets
must be completed as part of the first phase of development.

* k%

12.80.170 Submission and review of subdivision final plat or final map for approval signatures.

A draft final plat shall be submitted to the development official and they shall determine whether
the material conforms with the approved tentative plan or map and with the applicable
requirements of the Development Code as a ministerial zoning review. For the purposes of this
section, a plat which substantially conforms to the preliminarily approved plat shall contain no newly
created lots which have lot dimensions or lot areas which deviate more than five percent (5%) from
the lot dimensions and lot areas shown on the approved preliminary plat. If the development official
determines that there is a failure to conform, the applicant shall be advised and afforded an
opportunity to make corrections. When the plat or map is found to conform, the city recorder shall
sign and date the plat and take the following additional actions, or advise the applicant to do the
same:

A. As required by ORS 92.100, obtain the approval signature thereon by the surveyor serving the
City certifying that the subdivision plat complies with applicable survey laws. Before so certifying,
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the surveyor may cause field investigations to be made to verify that the plat survey is sufficiently
accurate. If it is determined that there has been a failure to comply, the applicant shall be
notified and afforded an opportunity to make corrections. When the plat is found to conform, it
shall be signed and dated by the surveyor;

B. Asrequired by ORS 92.110, obtain the approval signatures thereon of the board of directors, or
board's delegate, of any irrigation district, drainage district, water control district or districts
improvement company if the subdivision is within such district;

C. Obtain the approval signatures thereon of the County Board of Commissioners;

D. Obtain the approval signature thereon of the County Assessor, certifying that all taxes on the
property have been paid or bonded for, in accordance with State law;

E. Deliver the approved subdivision plat and accompanying documents to the County Recorder for
recording;

F. Deliver a signed mylar copy and four blueprints of the approved subdivision plat to the City.

* k%

12.80.230 Request of the Applicant

The expedited land division procedures and criteria described in this Article shall only be applied to
an application for land division upon the written request of an applicant made on a form provided
by the City. The request to apply the expedited land division procedures described in this Article
must be accompanied by a fee which may be adopted by a resolution of the City Council. Where no
request to apply the procedures described in this Article has been made all applications for land
division shall be processed using the procedures and criteria described in Article | above.

12.80.240 Expedited partition criteria.

An application to the City for an expedited partition shall describe the manner in which the proposed
division complies with the definition (as stated in Section 12.04.080), meets the following criteria,
and complies with the regulations as stated in Section 12.80.260:

A. Is zoned for residential uses and is within an urban growth boundary, is solely for the purposes
of residential uses, and is within an urban growth boundary;

B. Does not provide for dwellings or accessory buildings to be located on land that is specifically
mapped and designated in the Comprehensive Plan and land use regulations for full or partial
protection of natural features under the statewide planning goals that protect open spaces,
scenic and historic areas and natural resources;

C. Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the applicable
regulations, as required by statewide planning goals or rules; and

D. Creates enough lots or parcels to allow building residential units at 80% or more of the maximum
net density permitted by the zoning designation of the site.

12.80.245 Expedited middle housing land division criteria.
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An application to the City for expedited middle housing land division shall describe the manner in
which the proposed division meets the following criteria and complies with any applicable
regulations as stated in Section 12.80.260:

A. The proposal is for development of middle housing in compliance with the Oregon residential
specialty code and land use regulations applicable to the original lot or parcel allowed
under ORS 197A.420;

B. Separate utilities shall be provided for each dwelling unit;

C. The division includes proposed easements necessary for each dwelling unit on the plan for:
Locating, accessing, replacing and servicing all utilities;

Pedestrian access from each dwelling unit to a private or public road;

Any common use areas or shared building elements;

Any dedicated driveways or parking; and

o & W hd p

Any dedicated common area.

D. The division results in exactly one dwelling unit on each resulting lot or parcel, except for:
1. Lots, parcels or tracts used as common areas;
2. Lots with a single unit dwelling and ADU; or
3. Lots with a single duplex.

E. Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply with
applicable building codes provisions relating to new property lines and, notwithstanding the
creation of new lots or parcels, how structures or buildings located on the newly created lots or
parcels will comply with the Oregon residential specialty code.

12.80.250 Procedures.

When requested by an applicant for an expedited land division the application shall be reviewed
following a Type I-C procedure.

*k*
12.80.310 Expedited middle housing land divisions conditions of approval.

The decision authority may place conditions of approval on a decision related to expedited middle
housing land division only if those conditions ensure compliance with the approval criteria of
section 12.80.245 or include the following requirements:

A. Street frontage improvements where a resulting lot or parcel abuts the street consistent with
land use regulations implementing ORS 197A.420;

B. The dedication of right of way if the original parcel did not previously provide a dedication; or
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C. That the lots resulting from a middle housing land division may not be further partitioned or
subdivided provided that the lots or parcels created may be used to create housing which is at
or above the minimum density allowed in the underlying zone.

12.80.320 Appeal.

A. An appeal of a decision made under this article shall be made directly to the Land Use Board of
Appeals.:

B. A decision may be appealed by the applicant;

C. An appeal shall be based solely on allegations:

1.
2.
3.

* k%

Of violation of the substantive provision of the applicable land use regulations;

Of unconstitutionality of the decision;

That the application is not eligible for review under this article and should be reviewed as a
land use decision or limited land use decision; or

That the party's substantive rights have been substantially prejudiced by an error in
procedure by the City.

12.84.020 Procedure.

An application for a conditional use permit shall be processed as a Type II-B procedure and shall be
made by the owner of the subject property or authorized agent on a form prescribed by the City, and
shall be accompanied by the prescribed fee and evidence demonstrating compliance with the
criteria noted below.

12.84.040 Criteria.

A. A conditional use permit shall be granted if the Planning Commission finds that the proposal
conforms with the following general criteria:

1. The proposal is in conformance with the Comprehensive Plan;

2. The location, size, design and operating characteristics of the proposed development area
are such that the development will be reasonably compatible with and have minimal impact
on the livability and appropriate development of abutting properties and the surrounding
neighborhood;

In determining the above, consideration shall be given to the following;:

a.

b.

Harmony in scale, bulk, coverage and density;

The availability and capacity of public facilities and utilities;

The generation of traffic and the capacity of surrounding streets;
Public safety and protection;

Architectural and aesthetic compatibility with the surrounding area.
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B.

4. A proposal for a residential care facility shall comply with the additional criteria listed in
subsection B of this section.

5. A proposal for a wireless communication facility shall comply with the additional criteria and
conditions listed in Section 12.84.060.

6. A proposal for a marijuana facility shall comply with the additional criteria and conditions
listed in Section 12.84.070.

Additional criteria that are required if the permit is for a residential care facility:
1. The residential care facility must retain a residential architectural style.
2. The minimum lot size for such a residential care facility is 10,000 square feet.

3. A minimum of two parking spaces, plus one additional space for each four persons for which
care is to be given, shall be provided. Such parking shall not be allowed within the required
setback area except in the instance of an existing driveway. In such case not more than two
of the required spaces may be provided within such driveway.

4. Afenced outdoor area of a minimum of 1,000 square feet shall be provided.
5. Sidewalks along the frontage of the subject property shall be provided to City standards.
6. Exterior signage shall be permitted as per Section 12.68.030.

12.84.050 Conditions.

The Planning Commission may designhate conditions in connection with the conditional use permit
as it deems necessary to secure the purpose of this chapter and may require the guarantees and
evidence that such conditions will be complied with. Such conditions may include:

r
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Regulation of uses;

Special yards, spaces;

Fences and walls;

Street dedications and improvement petition (or bonds);

Regulation of points of vehicular ingress and egress;

Regulation of signs;

Regulation of building textures, colors, architectural features and height;

Landscaping, screening and buffering where necessary to increase compatibility with adjoining
uses;

Regulation of noise, vibration, odors or other similar nuisances;
Regulation of hours for certain activities;
Duration of use;

Preservation of natural vegetative growth and open space; and
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M. Such other conditions as will make possible the development of the City in an orderly and
efficient manner in conformity with the intent and purposes of this chapter and the
Comprehensive Plan.

* k%
12.88.020 Procedure.

An application for a site plan review shall be processed as a either a type I-A or type |-B procedure,
and shall be made by the owner of the subject property or authorized agent on a form prescribed
by the city, and shall be accompanied by the prescribed fee and evidence demonstrating
compliance with the criteria of Section 12.88.050.

A. Minor Site Plan Review. An application for the following developments subject to site plan review
shall be processed under type |-A procedure:

1. The construction of a new accessory structure, less than 400 square feet in floor area, which
is subservient to an existing non-residential use; and,

2. Expansion of a building, except for low density residential structures, by less than 400
square feet or by less than 25% of the gross floor area, whichever is less.

B. Major Site Plan Review. Any application for plan not described under section A above shall be
processed under type I-B procedure.

12.88.030 Applicability of provisions.
A. Site plan review shall be applicable to:

1. The construction of new buildings, except for low density residential structures, intended for
uses listed as permitted uses in an underlying zone;

2. Expansion of a building (other than a low density residential structures) ; and,
3. The establishment of a mobile food unit pod.
B. Site plan review shall not be applicable to:

1. Improvements on lands owned by the City made by City departments. This includes the
construction of buildings for public or semi-public use.

2. The construction or alteration of low density residential structures.

3. The construction or alteration of accessory structures which are accessory to an existing low
density residential structure.

C. All of the provisions and regulations of the underlying zone shall apply unless modified by other
sections of the Development Code.

*k*
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12.88.060 Expiration of approval.

A.

Site plan review approval shall be subject to the approval period, exercise of approval
requirements, and extension process as identified in section 12.72.021

. Site plan review approval shall be voided immediately if construction on the site is a departure

from the approved plan.

*k*

12.90.050 Historic resource list designation procedure.

A.

An application to designate a Significant Historic Resource or National Register Resource to the
Resource List shall be made by The City of Jefferson, or any person, group, or government agency
on a form prescribed by the city and shall be accompanied by the prescribed fee and evidence
demonstrating compliance with the decision criteria in section 12.90.090, provided the
proposed Significant Historic Resource or National Register Resource is not the subject of a
pending application for alteration, relocation, or demolition.

. An application to designate a Significant Historic Resource to the Resource List shall be

processed as a Type II-B application subject to the additional procedures described below:

1. Record of Designation: Prior to the Planning Commission’s public hearing the Historic
Preservation Officer shall prepare a Record of Designation. The Record of Designation shall
include a description of the boundaries of the proposed nominated area and the buildings,
structures, objects, sites, and districts contained therein; a description of the Historic
Resource(s)’ Character-Defining Features and how these reflect the Historic Resource(s)’
Historic Significance and Historic Integrity; a statement explaining how the Historic
Resource(s) meet(s) the criteria under provisions of this Section; photos, maps, drawings,
and other appendices to support the assertions made in the submitted documentation.

2. Commission Initiated Application: The Landmarks Advisory Commission may make a direct
recommendation that the Planning Commission designate a Historic Resource to the
Resource List at a public meeting. In this case the Commission must pass a motion
describing how the Historic Resource(s) shall fulfill the criteria described in section
12.90.090 and directing the Historic Resource Officer to prepare a Record of Designhation
and provide it to the Planning Commission. The Record of Designation shall serve as a
complete application for the designation of a historic resource.

a. In addition to the notice procedures described in Section 12.72.040 for the Planning
Commission public hearing, the owner(s) must be notified in writing of the designation
process and their right to support or object to the designation of the Historic Resource to
the Resource List under the provisions of ORS 197.772.

i. An owner may object to the designation of the Historic Resource to the Resource List.
Such a refusal to consent must be submitted on the public record and shall remove
the Historic Resource from any consideration for designation to the Resource List.

ii. An owner’s objection to the designation of a Historic Resource to the Resource List
does not remove the Historic Resource from the Historic Resource Inventory.
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iii. A permit to demolish or modify a Historic Resource under consideration for
designation to the Resource List must not be issued for 120 days from the date of
the owner’s refusal to consent to designation or the application to alter, relocate, or
demolish the Historic Resource, whichever occurs first.

b. The Commission may recommend additional protections to supplement the regulations in
the Historic Preservation Overlay to the Planning Commission following the procedures
of section 12.90.190 as part of the designation process necessary for the protection of
a Historic Resource recommended for designation to the Resource List.

3. General Applications: In the case that an application to designate a historic resource is
made by an entity other than the Landmarks Advisory Commission, then prior to the
Planning Commission public hearing the Landmarks Advisory Commission shall hold a
public meeting to determine if a Historic Resource has sufficient integrity and historic
significance to merit designation to the Resource List as a Locally Significant Historic
resource.

a. A public notice of the Landmarks Advisory Commission meeting shall be made
following the notice procedures described in Section 12.72.040. The owner(s) must
be notified in writing of the designation process and their right to support or object to
the designation of the Historic Resource to the Resource List under the provisions of
ORS 197.772.

i. An owner may object to the designation of the Historic Resource to the Resource
List. Such a refusal to consent must be submitted on the public record and shall
remove the Historic Resource from any consideration for designation to the
Resource List.

ii. An owner’s objection to the designation of a Historic Resource to the Resource
List does not remove the Historic Resource from the Historic Resource Inventory.

iii. A permit to demolish or modify a Historic Resource under consideration for
designation to the Resource List must not be issued for 120 days from the date
of the owner’s refusal to consent to designation or the application to alter,
relocate, or demolish the Historic Resource, whichever occurs first.

b. During the meeting the Landmarks Advisory Commission must determine that a
Historic Resource has sufficient historic integrity and historic significance to merit
designation to the Resource List as by applying the decision criteria in section
12.90.090.

c. The Landmarks Advisory Commission shall pass an oral motion recommending the
Planning Commission approve or deny the application for the desighation of historic
resources. The oral motion shall also direct the Historic Preservation Officer to
prepare a Record of Designation and provide the Record of Designation to the
Planning Commission during the public hearing.

d. The Commission may recommend additional protections to supplement the
regulations in the Historic Preservation Overlay to the Planning Commission following
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the procedures of section 12.90.110 as part of the designation process necessary
for the protection of a Historic Resource recommended for designation to the
Resource List.

* k%

12.90.110 Major Historic Resource Review procedure

A. An application for Major Historic Resource Review shall be made by the owner of the subject
property or authorized agent on a form prescribed by the city and shall be accompanied by the
prescribed fee and evidence demonstrating compliance with the criteria of section 12.90.150
of this code.

B. Whenever a Site Plan Review is required in addition to Major Historic Resource Review the
applications shall be consolidated into a single proceeding following the procedures of section
12.72.010 of this code and the Site Plan Review shall be subject to the additional procedures
described in this section.

C. An application for Major Historic Resource Review shall be processed as a type II-B application
subject to the additional procedures described below:

1. Prior to the Planning Commission public hearing the Landmarks Advisory Commission shall
hold a public meeting to consider the application materials and staff report. The Landmarks
Advisory Commission may invite the applicant and other interested parties to present
evidence relevant to the criteria and standards pertinent to the proposal, giving reasons why
the application should or should not be approved or proposing modifications that are
necessary for approval.

a. A public notice of the Landmarks Advisory Commission meeting shall be made following
the notice procedures described in Section 12.72.040.

i. Additional notice for relocation or demolition of Significant Historic Resources is
required. The notice for a Major Historic Resource Review regarding the relocation or
demolition of a structure shall include information on the historic significance of the
property and shall invite the public to provide alternatives to the relocation or
demolition.

b. The Landmarks Advisory Commission shall pass an oral motion recommending the
Planning Commission approve, approve with conditions or deny the application for the
Major Historic Resource Review. The oral motion shall include a recommendation on
which conditions should be included in the planning commission’s decision if the
Landmarks Advisory Commission recommends approval with conditions.

D. Upon approval of a Major Historic Resources Review a Certificate of Appropriateness
prepared by the Historic Resources review officer shall be made available to the applicant
alongside the notice of decision. This Certificate of Appropriateness shall be prepared
following the procedure outlined in Subsection 12.36.090.A of this code.

* k%
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12.90.190 Additional protections for National Register Resources procedure

A. An application to add additional protections for existing National Register resources shall be
made by The City of Jefferson, or any person, group, or government agency on a form
prescribed by the city, and shall be accompanied by the prescribed fee and evidence
demonstrating compliance with the decision criteria in section 12.90.150, provided the
proposed Historic Resource is not the subject of a pending application for alteration,
relocation, or demolition.

An application to add additional protections for a National Register Resource shall be

processed as a Type II-B application subject to the additional procedures described below:

1. Commission Initiated Application: The Landmarks Advisory Commission may make a direct

* k%

recommendation that the Planning Commission add additional protections to a National
Register resource at a public meeting. In this case the Commission must pass a motion
describing how the Historic Resource(s) considering the criterion described in section
12.90.150, describing the benefit of additional protections for the Historic Resource, and
directing the Historic Resource Officer to prepare findings and protection
recommendations and provide them to the Planning Commission. The protection
recommendations shall serve as a complete application for additional protections for a
National Register resource.

. General Applications: In the case that an application to add additional protections for a

National Register Resource is made by an entity other than the Landmarks Advisory
Commission, then prior to the Planning Commission public hearing the Landmarks Advisory
Commission shall hold a public meeting to evaluate and determine if a National Historic
Resource requires additional protections.

a. During the meeting the Landmarks Advisory Commission must evaluate and determine
if the Resource requires additional protections per the decision criteria in section
12.90.230.

b. The Landmarks Advisory Commission shall pass an oral motion recommending the
Planning Commission approve or deny the application for additional protections for a
National Register Resource. The oral motion shall also direct the Historic Preservation
Officer to prepare findings of fact and protection recommendations and provide them
to the Planning Commission during the public hearing.

12.90.230 Expiration of approval.

A. Decisions for historic resource applications shall be made final on the thirteenth (13t) day after
written notice of the decision has been mailed per Section 12.72.040 of this Code.

1. Additional notice for relocation or demolition of a Significant Historic Resource is required.

Major Historic Resource Reviews for relocation or demolition shall be made final on the
twentieth (20th) day after written notice of the decision has been mailed. As a result the
appeal period for decisions related to the relocation or demolition of a Significant Historic
Resource shall be modified to nineteen (19) days.
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B.

C.

a. A notice of an approved demolition shall include additional information announcing the
demolition, the criteria under which the demolition was approved, the historic
significance of the property, and invite the public to provide alternatives to the demolition
for consideration during an appeal.

b. Notice of any approved demolitions or relocations shall be provided to the State Historic
Preservation officer.

Decisions listing Locally Significant Resources or adding additional protections for a National
Register Resource shall be effective in perpetuity unless amended by the procedures in this
Chapter or in Chapter 12.36 of this Code.

Approval for Major Historic Resources Reviews shall expire one hundred and twenty (120) days
after the notice of the decision is mailed. Approval shall be considered exercised when a
Certificate of Appropriateness is presented to the Planner or designee prior to an application for
a building permit. One extension of this approval may be granted following the procedure
detailed of Subsection 12.36.090.A of this code.

**k*

12.92.030 Partially destroyed nonconforming buildings or structures.

A.

If any nonconforming building or structure in any district established by the Development Code
is removed or destroyed voluntarily, every building, structure or use occupying the premises
thereafter shall conform to the regulations of the district in which it is located.

Whenever, in any district, a nonconforming building or structure is damaged or destroyed by
means in excess of 60% of the replacement value of the building or structure, repairs or
reconstruction shall be made to conform to all regulations, including use regulations, of the
district in which it is located, except for residential uses.

Whenever, in any district, an owner-occupied residence is damaged or destroyed by any means,
the owner may repair or replace the structure, provided it remains as a residence of the owner
occupant. All repairs or reconstruction may comply with existing building codes and regulations.
If the owner occupant determines not to rebuild or repair, but to sell the property in question,
then all new buildings or structures must conform with all regulations, including use regulations,
of the district in which it is located.

. Inthe event such damage or destruction by any means is 60% or less of the replacement value

of the building or structure, only the building structure or use which existed at the time of such
partial destruction may be restored and continued; provided, however, such restoration is
started within a period of six months from the date of such damage or destruction and is
diligently prosecuted to completion. Using the Type I-B process, upon a written request of the
applicant, may extend the period six months, but not in excess of 18 months from the date of
the damage or destruction.

*k*
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12.92.080 Alteration or expansion approval.

The alteration or expansion of a nonconforming use may be authorized by the Planning Commission
subject to a Type II-B review procedure, provided that the applicant provides evidence that the
proposed change will satisfy the following criteria:

A. That the alteration of the structure or development would not expand a nonconformity by more
than 20% of floor area or site area as measured on October 28, 2021, as applicable.

B. The change in the use, structure or physical improvements will have no greater adverse impact
to the neighborhood than the existing use, structure or physical improvements.

C. The alteration or expansion shall not create a violation of any provision of this title.

D. No existing violations exist on the subject property.

**k*

12.96.030 Procedure.

Variance requests shall be processed as a either a type I-B or type II-B procedure, as indicated in
Chapter 12.72. Application for a variance shall be made by the owner of the subject property or
authorized agent on a form prescribed by the City and shall be accompanied by the prescribed fee
and evidence demonstrating compliance with the criteria noted in Section 12.96.040 of this
chapter.

A. Minor Variance: If an application for a variance to a regulation prescribed in the development
code meets the following criteria, it shall be processed using type |-B procedure:

1. Therequestisto change the permitted height of a fence constructed in a required yard area.;
or,

2. The request is to change a numerical standard established in the Development Code and
the requested variance is not for more than ten percent (10%) of the established numerical
standard (ex. if twenty (20) off street parking spaces are required to serve a development,
an applicant can apply for a minor variance to reduce the number of required parking spaces
by two (2)).

B. Major Variance. Any application variance review not described under section A above shall be
processed under type II-B procedure.

12.96.040 Criteria.

The decision authority may grant a variance to a regulation prescribed by the Development Code if
on the basis of petition, investigation and evidence submitted, the decision authority finds that all
of the following conditions exist:

A. Strict or literal interpretation and enforcement of the specified regulation would result in
practical difficulty or unnecessary physical hardship inconsistent with the objectives of the
Development Code;
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B. Strict or literal interpretation and enforcement of the specified regulation would deprive the
applicant of privileges enjoyed by the owners of other properties classified in the same zoning
district;

C. There are exceptional or extraordinary circumstances or conditions applicable to the property
involved which do not apply generally to other properties classified in the same zoning district;

D. The granting of the variance will not constitute a grant of special privileges inconsistent with the
limitations on other properties classified in the same zoning district;

E. The granting of the variance will not be detrimental to the public health, safety or welfare or
materially injurious to properties or improvements in the vicinity.

12.96.050 Period of validity.

Variance approval shall be subject to the approval period, exercise of approval requirements, and
extension process as identified in section 12.72.023.

Chapter 12.98 Modification of decisions.
12.98.010 Purpose.

The modification process is intended to allow flexibility for applicants to make changes to plans
previously approved via Type I-A, Type I-B, Type I-C, Type II-A or Type |I-B procedures.

12.98.020 Applicability of provisions

A modification application shall be required whenever an applicant seeks to make changes to plans
which were previously approved via Type I-A, Type I-B, Type I-C, Type II-A or Type II-B procedures only
if those changes would be not in substantial conformance with the previously approved decision.
Generally, this means upwards modification such as an increase in the number of approved dwelling
units, or an increase to the previously approved building height. Modifications shall not be granted
in conjunction with a variance to a development standard.

Plan changes resulting in more than a twenty percent (20%) change to lot area, lot dimensions,
coverage on a lot, building setbacks from property lines, structure height, number of off-street
parking and loading spaces, or floor area of a building will require a new application and cannot be
processed as a modification.

12.98.020A Procedure.

Modifications to Type I|-A, Type I-B, or Type I|-C decisions shall be processed using Type I-B
procedures. Modifications to Type II-A or Type II-B decisions shall be processed using Type II-B
procedures.

12.98.030 Application and submittal requirements.

An application for modification shall be submitted on a form provided by the City accompanied by
the appropriate fee. The following shall be submitted as part of a complete application for a
modification:
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A. The application and submittal requirements for the type of decision being modified (ex. a
modification to a site plan review requires submission of the materials described in section
12.88.040 of this Title); and,

B. A narrative describing how the application meets the criteria identified in section 12.98.040.

12.98.040 Criteria.

The review of a modification to a previous decision shall be based on the following:

A. Conformance to the approval criteria for the type of decision modified (ex. a modification to a
site plan review requires conformance to the criteria identified in section 12.88.050 of this
Title);

B. The resulting modification does not result in a violation of the standards of the development
code which were adopted on the date the decision being modified was originally received by the
City of Jefferson;

1.

In the case of an application related to the production of housing, an applicant may make a
request in writing that approval or denial of the modification application be based on the
standards and criteria which are applicable at the time of the submission of the application
for modification.

C. Where the original decision reviewed proposed construction of a new structure, manufactured
home park, or mobile food unit pod:

1.

The modification does not result in a change to the height of previously approved structures
by more than twenty percent (20%);

. The modification does not result in a change of the lot coverage that structures, parking

areas, garages, or outside storage areas occupy by more than twenty percent (20%);

The modification does not result in a change from the distance a structure is setback from
a property line by more than twenty percent (20%);

The modification does not change the number of provided off-street parking spaces by more
than twenty percent (20%); and,

The modification does not change the floor area of any previously approved buildings by
more than twenty percent (20%).

D. Where the original decision reviewed proposed land division:

1.

The modification does not result in a change to lot area by more than twenty percent (20%);
and,

. The modification does not result in a change to lot dimensions by more than twenty percent

(20%).

12.98.050 Expiration of approval.
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When a request for a modification of a previous decision is received the previous approval shall not
be stayed during the review of the modification application. A modification of a previous decision
is not an extension and does not change the expiration of approval for the previous approval.

12.98.060 Denial or Appeal of a Modification.

A. Denial. Where a request for a modification to previously approved decision is denied by the
decision authority, the original decision is not reversed.

B. Appeal. When a notice of appeal for a modification decision is submitted to the City Recorder by
an affected party, the effective date of the modification decision is stayed until the final
determination on the appeal is rendered. The original approval is not stayed.

C. Remand. When a decision authority remands a modification decision, the original decision is
not stayed, reversed, or remanded.

* k%
12.100.020 Procedure.

An application for a quasi-judicial zoning district map amendment shall:
Be processed as a Type lll procedure;

Be made by the owner of the subject property or authorized agent;
Be on a form prescribed by the City;

Be accompanied by the prescribed fee; and

m O O W »

Be accompanied by evidence demonstrating compliance with the criteria.

* k%

12.100.050 Criteria.

A zoning district map amendment application considered under a Type lll procedure shall be
demonstrated by the application materials to be in conformance with each of the following criteria:

A. The proposed amendment conforms to the Comprehensive Plan, or substantial changes have
occurred which render the Comprehensive Plan inapplicable to the requested change and the
plan should be amended as proposed by the proponent of the zoning district change (in which
case the Comprehensive Plan must be amended prior to, or concurrent with, the zoning district
amendment);

B. If residential zoning is involved, the proposed residential zone or zones best satisfy the
objectives of the Comprehensive Plan and do not exclude opportunities for adequate provision
of low and moderate income housing within the subject neighborhood areas.

*k*

12.104.020 Procedure.

An application for a legislative amendment shall:
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Be processed as a Type IV procedure;

B. Beinitiated by the:
1. Planning Commission,
2. City Council,
3. City staff, and
4. An owner of property or a resident in the City or urban growth boundary may petition the
Planning Commission to initiate a legislative amendment;
C. Be on aform prescribed by the City;
D. Be accompanied by a fee prescribed by the City; and
E. Be accompanied by written evidence demonstrating compliance with the applicable criteria.
*k %

12.104.050 Criteria.

A legislative Type IV application shall show conformance with each of the following:

A.

I ® T MmO O W

The applicable Comprehensive Plan Policies and Objectives;

The applicable Statewide Planning Goals; and

The applicable Oregon Administrative Rules;

Short-and long-term impacts;

Public benefit;

Reasonable alternative proposals;

Any other factors deemed relevant by Planning Commission or City Council;

Proposed amendments to the comprehensive plan or the zoning map shall be reviewed to
determine whether it significantly affects a transportation facility pursuant to Oregon
Administrative Rule 660-012-0060. When the City, in consultation with the applicable roadway
authority, finds that a proposed amendment would have a significant effect on a transportation
facility, the City shall work with the roadway authority and applicant to modify the request or
mitigate the impacts in accordance with the OAR 660-012-0060 and applicable law.
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