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Purpose

The purpose of these
amendments is to maintain

compliance with changing
state statutes and to reduce
the “red tape”/provide a clear
and consistent path for
applicants.

Why amend procedures? (3)

Decision authority and administrative procedures (4 -

Universal changes (13 - 17)
I.  Approval period (14)
ii. Extensions (15)
iii. Appeals (16)
iv. Notice area and comment period (17)

Proposed procedures (18 - 34)

5. Changes to specific applications (35 - 43)

. Minor vs. Major Variance (36 - 40)
ii.  Minor vs. Major Site Plan Review (41)
iii.  Property Line Adjustment (42)

lv. Final Plat Review (43)

New applications of note (44 - X)

I Middle Housing Land Division (MHLD) (45 - 48)

ii.  Mandatory Adjustment (49 - 52)

Mid-Willamette Valley
Council of Governments

12)
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Mid-Willamette Valley

Why Amend Procedures?

Problem 1 - Planning procedures are inconsistent
o Procedures are internally inconsistent within the code
o Code is repetitive and confusing
o Procedures occasionally don’t match the City’s established practice

Problem 2 - Applicants/Citizens unhappy with certain review times
o Site plan review for by right uses requires long notice period and a public meeting and an appeal period
o EX. Recent review of mobile food unit pod applications
o Short approval period

Problem 3 - Housing amendments
o Many housing amendments touch procedures
o Introduction of new state mandated applications

Problem 4 - Public engagement
o When procedures require public meetings, decisions are challenging when boards are not fully staffed
o Some procedures require a public meetings but not hearings - results in confusion



Who should have decision authority? —

Staff Appointeds/Electeds
o Can process decisions quickly o Represent the people
o Are trained to process applications objectively o Are members of the community
o Familiar with code and criteria o Shape the vision of Jefferson
o Respond to concerns of Appointeds/Electeds o Receive advice from staff
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Mid-Willamette Valley

Who has decision authority now?

Staff Appointeds/Electeds
o Low density residential construction o Most new construction
o Changes in use o All limited land use applications
° Accessory structures o All quasi-judicial land use applications
o Small additions to commercial structures o All legislative decisions

Floodplain development




Mid-Willamette Valley

Language included in SB 1537

ORS 197.015(12)

“(a)“Limited land use decision” means a final decision or determination made by a local government
pertaining to a site within an urban growth boundary that concerns:

(A) The approval or denial of a tentative subdivision or partition plan, as
described in ORS 92.040 (1).

(B) The approval or denial of an application based on discretionary
standards designed to regulate the physical characteristics of a use
permitted outright, including but not limited to site review and design
review.

(C) The approval or denial of an application for a replat.

(D) The approval or denial of an application for a property line adjustment.

(E) The approval or denial of an application for an extension, alteration or
expansion of a nonconforming use.

(b) “Limited land use decision” does not mean a final decision made by a local
government pertaining to a site within an urban growth boundary that concerns approval
or denial of a final subdivision or partition plat or that determines whether a final
sybdivision or partition plat substantially conforms to the tentative subdivision or partition
plan.”

ORS 19.195(6)

“A city shall apply the procedures in this section, and only
the procedures in this section, to a limited land use
decision, even if the city has not incorporated limited land
use decisions into land use regulations, as required by ORS
197.646 (3), except that a limited land use decision that is
made under land use standards that do not require
interpretation or the exercise of policy or legal judgment
may be made by city staff using a ministerial process.”
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Mid-Willamette Valley

First — Decisions Moved
Land Use Decisions in JMC Limited Land Use Decisions in JMC

> Variance o Subdivision

o Conditional Use Permit o Partition

> Annexation o Site Plan Review

o Zone Change o Change of Use Permit

o Code Interpretation > Floodplain Development Permit
Mlescoaropreipa Hee Hoverpn o Nonconforming Use Permit
Hrecorbbipefdipeee o ns o Property Line Adjustment



Second - Procedure Mandated

In making a limited land use decision, the
local government shall follow the applicable
procedures contained within its
acknowledged comprehensive plan and land
use regulations and other applicable legal
requirements.

For limited land use decisions, the local
government shall provide written notice to
owners of property within 100 feet of the
entire contiguous site for which the
application is made. The list shall be compiled
from the most recent property tax assessment
roll. For purposes of review, this requirement
shall be deemed met when the local
government can provide an affidavit or other
certification that such notice was given.
Notice shall also be provided to any
neighborhood or community organization
recognized by the governing body and whose
boundaries include the site.

The notice and procedures used by local government shall:

(A) Provide a 14-day period for submission of written comments prior to the decision;

(B) State that issues which may provide the basis for an appeal to the Land Use Board of
Appeals shall be raised in writing prior to the expiration of the comment period. Issues
shall be raised with sufficient specificity to enable the decision maker to respond to the
issue;

(C) List, by commonly used citation, the applicable criteria for the decision

(D) Set forth the street address or other easily understood geographical reference to the
subject property;

(E) State the place, date and time that comments are due;

(F) State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost;

(G) Include the name and phone number of a local government contact person;

(H) Provide notice of the decision to the applicant and any person who submits comments
under subparagraph (A) of this paragraph. The notice of decision must include an
explanation of appeal rights; and

() Briefly summarize the local decision making process for the limited land use decision
being made.

Mid-Willamette Valley
Council of Governments
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Mid-Willamette Valley
Second - Procedure Mandated
DLCD TAKE ONE DLCD TAKE TWO
Limited land use must be administrative Paragraph (A) says to follow the code, this

. trumps new requirement
No hearing may be held

. _ _ Does not follow legislative intent
Public comment may only be provided during

a 14-day period
The notice may only be 100’

IF TRUE, PROMPTS ADOPTED CODE IF TRUE, NO CHANGE REQUIRED
DIVERGES FROM LEGISLATIVE INTENT
Ecélﬁlé?uvgﬁa II:E)GISLATIVE INTENT (LEGALLY (LEGALLY VULNERABLE)
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Second - Procedure Mandated

DLCD TAKE ONE DLCD TAKE TWO

Limited land use must be administrative Paragraph (A) says to follow the code, this

. trumps new requirement
No hearing may be held

Does not follow legislative intent

Public comment may only be provided during
a 14-day period

The notice may only be 100’

IF TRUE, PROMPTS ADOPTED CODE IF TRUE, NO CHANGE REQUIRED

DIVERGES FROM LEGISLATIVE INTENT
E%IEIE?\]V;% II:IE)GISLATIVE INTENT (LEGALLY (LEGALLY VULNERABLE)
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Mid-Willamette Valley

Recommendation

Move all Limited Land Use Decisions to ministerial or administrative
procedures:

> No hearing requirement
> 100’ notice area

Make Staff primary decision authority for Limited Land Use Decisions to:
o Comply with legislative intent (future proof/legally defensible)

o Reduce permitting times
o Reduce permitting costs

Keep Planning Commission/City Council as decision authority whenever
appropriate



Universal Changes

13



Mid-Willamette Valley

Approval Period

Was: Inconsistent and Short
> Subdivision approval is 1.5 years

o CU approval is subjective
PP _ J . /Development times are\
Proposed: Universal period for most growing:
applications _Cost
o 2 Years for zoning approval of building -Additional Permitting
permit -Env. Regulation
> 5 Years for other ministerial permits \ 4

o 3 Years for all other reviews
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Mid-Willamette Valley

Extensions

TIME PERIOD AVAILABILITY & PROCEDURE
Was: Short and inconsistent Was: Inconsistent and not universal
o Subdivisions extension is 9-months > CU - no extension | Partition - yes
o Site Development extension is 6-months extension
_ _ _ o Extensions granted directly by City

o 1.5 Years regardless of application type

o Ministerial Zoning Approval cannot be Proposed: Umversal.p.rocedure
extended o Type |-B staff decision

o Allows notice of extension
o Will apply to all applications



Appeals
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Mid-Willamette Valley
Council of Governments

PERIOD

“A city may not establish an appeal period
that is less than 12 days from the date the
written notice of decision required by this
subsection was mailed” - ORS 227.175

Staff recommend reducing appeals period to
minimum twelve (12) days:

o Reduces wait times on non-contested apps
> Reduces staff cost

COST

“The maximum fee for an initial hearing shall
be the cost to the local government of
preparing for and conducting the appeal, or
$250, whichever is less.” - ORS 227.175

Staff recommend adopting (by resolution)
$250 fee for appeals:

o Currently no fee for most appeals
> Adopted fee for expedited

o Maximum allowed

Note: Appeals for expedited land use are
allowed to be set at $300, this is in the JMC




Notice area and Comment Period

Mid-Willamette Valley
Council of Governments

SB 1537 implies = notice & comment for
LLUs:

o 100’ feet from property
o 14-day notice & comment period

ORS 271.110 - for street vacations notice
shall be at least 14-day

ORS 197.797 = notice & comment for QJ:
o 20 days before hearing;

o Or where two hearings are allowed 10 days

Recommendation

For consistency, all non-Quasi Judicial
Procedures should have a 14-day
notice & comment period

Jefferson requires 2 hearings for
Quasi-Judicial procedures, notice of
first hearing should be reduced to 10
days

For consistency & cost control notice
area shall always be 100’




Mid-Willamette Valley

Proposed Procedures = A

1. Ministerial Zoning Review 5. Type Il - A “Administrative”

2. Type | - A “Ministerial” 6. Type Il - B “Quasi Judicial”
3. Type | - B “Administrative” 7. Type lll “Quasi Judicial”
4. Type | - C “Expedited” 8. Type IV “Legislative”
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Ministerial Zoning Review

Application
Received and Fee
Paid

Decision Issued to

Applicant or Building
Department




Mid-Willamette Valley

Ministerial Zoning Review

1. Building permits for Single Family, Duplex, Triplex, Fourplex, and
ADU

2. Building permits for residential sheds, garages, etc.

3. Building permit for work approved by a land use action
4. Sign Permit

5. Land Use Compatibility Statement

6. Final plat review



Type I-A

Mid-Willamette Valley
Council of Governments

Application
Received and Fee
Paid

Decision Issued to
Applicant and
Affected Agencies

Applicant May
Appeal as Type II-B
Application

Decision Final in
12 Days
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Mid-Willamette Valley

y p e I A Council of Governments
I [

1. Change of Use

2. Minor Site Plan Review

3. Minor Floodplain Development Permit
4. Property Line Adjustment

5. Mandatory Adjustment (SB 1537)



Type |-B
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Mid-Willamette Valley
Council of Governments

Application
Received and Fee
Paid

Staff
Completeness
Review (30 days)

Completeness
Letter (150 days)

Mailed Notice
(100’) (14 days)

Applicant Amends
Plans

Public Comment
Received

Staff Draft
Decision

Decision Issued to All
Parties

Any Party May
Appeal to PC

Decision Final in
12 Days
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Mid-Willamette Valley

y p e I B Council of Governments
I [

1. Major Site Plan Review

2. Minor Variance

3. Partitions

4. Time extension

5. Major Floodplain Development Permit

6. Nonconforming Use Permit

7. Modification of Type I-A, Type |-B, or Type |-C decision



Type I-C

Mid-Willamette Valley
Council of Governments

Application
Received and Fee
Paid

Applicant Amends
Plans

Decision Issued to All
Parties

Applicant May
Appeal to Hearings
Officer

Decision Final in
12 Days
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1. Expedited Partition
2. Middle Housing Land Division




Mid-Willamette Valley

y p e I I A Council of Governments
I -

Public
Application Comment
Received and Fee Received Decision Final in
Paid

Mailed Notice Staff Draft Staff

: Any Party
1 14
Staff (1007) (14 days) Report May Appeal

Completeness

Review (30 days)

Report Published
(7 days)

Applicant Amends
Completeness Plans Planning Commission

Letter (150 days) Makes Decision (NO
HEARING)

Decision Issued to All
Parties




Mid-Willamette Valley
I y p e I I-A Council of Governments

1. Subdivision




Mid-Willamette Valley

y p e I I B Council of Governments
I -

Staff Draft Staff

Application
Report

Received and Fee
Paid

Any Party
May Appeal
to CC

Report Published

Staff (7 days)

Completeness Mailed Notice
) (100’) (20 days)

Decision Final in
12 Days
Review (30 days)

PC Public Hearing

Completeness Applicant Amends
Letter (150 days) Plans

Decision Issued to All
Parties

Planning Commission
Makes Decision
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Mid-Willamette Valley

y p e I I B Council of Governments
I -

1. Conditional use permits

2. Modification of Type lI-A or Type |I-B decision
3. Major Variances

4. Interpretation

5. Appeal of a Type I-A decision

6. Historic Resource Applications
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I y p e I I I Council of Governments

Application : ] _ -
T - Staff Draft Staff Report Published City Council Makes Decision Issued to All

S Report (7 days) Decision Parties

Staff

Completeness _ _
Review (30 days) _ _ PC Public Hearing CC Public Hearing
Mailed Notice 1

Any Party May
I (100’) (10 days)

I N
I
]
I
]
]
I
,’ Appeal to LUBA
Completeness Planning Commission ,’
Letter (150 days) Makes Recommendation Report Published

(7 days) Decision Final

in 21 Days

Applicant Amends Staff Update

Staff Report as
Needed

Plans Mailed Notice 2
(100’) (20 days)
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I y p e I I I Council of Governments

1. Annexations (QJ)
2. Zone Map Changes (QJ)
3. Comprehensive Plan Map Changes (QJ)

4. Vacations




Mid-Willamette Valley

I y p e I V Council of Governments

Received and Makes Posted Notice 2 All Parties

Fee Paid Recommendation (20 days)

City Council Makes
Recommendation

_ Staff Report
Posted Notice 1 PC Public Hearing Modified as
(20 days) Needed

Decision Final
CC Public Hearing in 21 Days

Report Report
Published (7 Published (7 Any Party

days) days) May Appeal
to LUBA

Staff Draft Staff
Report
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Mid-Willamette Valley
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Type IV

1. Annexation (L)
2. Development Code amendment;

3. Zone map change (L)
4. Amendments to the Comprehensive Plan

5. Comprehensive Plan Map Changes (L)
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Mid-Willamette Valley

Major vs. Minor Variance

It is common to divide variances (or adjustments) into categories
o Local examples (Albany, Salem, Sheridan, Independence, etc..)

Minor Variance: Typically decided by staff, small deviation
Major Variance: Typically decided by appointeds, large deviation

Variances cannot be used to deviate from use regulations
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Major vs. Minor Variance

Major: Decided in a public hearing Minor: Decided by staff with notice

Major: No restriction on variance Minor: No more than 10% change to
a hnumerical standard

Major: Appeal is to CC
jor: App > Or fence height variance

Major: Criteria established in _ _
12.96.040 Minor: Appeal is to PC

Minor: Criteria established in
12.96.040




Minor Variance

Example 1
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Mid-Willamette Valley
Council of Governments

Jayne would like to construct a 6’ foot fence in their front
yard setback area.

All fence height variances would be Minor Variances.

Jayne would apply for a Minor Variance to be processed by
staff.

Neighbors within 100" would still be allowed to comment.

Saves time & money on an issue where residents often do
unpermitted work.

38



Major Variance

Example 2
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Therese is a builder who wants to build duplexes on two -
newly partitioned lot. They own both properties which are  councilof Governments
each residentially zoned and exactly 6,000 square feet in

drea.

The side interior setback on the common property line will
be 6.5’ as Therese’s duplex plans show the structures
should be 20’ tall.

The building code allows a smaller setback between
structures for fire separation and Therese would like to
reduce the setbacks by to 3'.

65 3 100% = 54%
co X 0= 0
The deviation from the standard exceeds 10%, Therese
will apply for a Major Variance to be heard publicly by the
planning commission.

Neighbors within 100’ and interested parties can
comment in writing or attend the hearing.

39



Minor Variance

Example 3
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Mid-Willamette Valley
Council of Governments

Cody purchased an irregularly dimensioned corner lot in
the R-3 zone. Their lot is 9,650 square feet in area due to
a very rounded corner and a trapezoidal shape.

Cody wants to demolish the existing single-family dwelling
and construct a triplex. A triplex requires a 10,000 square
foot lot.

(10,000 — 9,650)

10,000

This is less than a 10% deviation from the standard. Cody
would apply for a Minor Variance to be processed by staff.

x 100% = 3.5%

All the normal variance criteria must be met.

40
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Major vs. Minor Site Plan Review

The code today - Site review is processed under three different procedures:
o Less than 25% or 400 sf addition, written comment
o Greater than 25% or 400 sf addition, Type A
> New building, Type B

Staff propose simplification:
o Minor Review: Non-residential accessory structure (max 400 sf) or less than 25% or 400 sf addition,
type I-A
o Everything else, type |-B

Exempted from Site plan Review:
o Low density residential structures (1-4 dus/lot)
o Residential accessory structures (Shed, Garage, ADU)
o Any improvements made by City of City owned property



Mid-Willamette Valley

Property Line Adjustment

Previously a PLA was a written comment site
plan review

o This was not included in the SPR section only in
land divisions & procedures (INCONSISTENT)

o There were no approval criteria

Staff propose making a PLA its own
application:
o Type I-A (no real procedure change)
o Added criteria from state statute

o Added criteria requiring new parcel dimensions to
meet standards




Final Plat Review

Mid-Willamette Valley
Council of Governments
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Previously Final Plats were Type A decisions

o However, City historically processes
ministerially

o A ministerial procedure is best practice

o There was no definition of how close the final
plat had to be to the original approval

Staff propose the following changes:

o Ministerial zoning review - follows current and
best practice

o Require newly created lots to not deviate more
than 5% from preliminary plans




New

lications
of note)

We have reached
the last section of
the presentation...

Almost to the end of
the road!

44
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Middle Housing Land Division

What is it? - Any division of land that produces state defined middle housing
o Can be a partition of land

o Can be a division of an existing structure
o NEW: Guaranteed even if structures are not on lots

o State statute which trumps our development code definition and requirements of
> Staff would process any received MHLD keep changing, staff
_ _ _ o propose adopting some
MHLD is considered an expedited land use decision language into the code directly

> 63 day final decision window and some by reference.
o 23 day completeness review
> NEW: No notice or appeal




'SUMMERS,IiSE

MHLD How does it work?

Middle Housing Land Division (MHLD) stems from statute (ORS 92.031) and pre-empts our current development code

46
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MHLD How does it work?

Middle Housing Land Division (MHLD) stems from statute (ORS 92.031) and pre-empts our current development code

a7



MHLD Conditions of Approval/Criteria =~

Set by state statute, updated recently with HB 2138

12.80.245 Middle housing land division criteria.

the proposed division meels the following criteria and complies with any applicable
regulations as stated in Section 12 80260

A. A proposal for development of middle housing in compliance with the Oregon residential 12 .80.310 Middle housing land divisions conditions of approval.

specially code and land use regulations applicable to the onginal lot or parcel allowed

under ORS 1974420, The decision authority may place conditions of approval on a decision related to middle
B. Separate utilities, other than water or sewer, shall be provided for each dwelling unit, housing land division as long as those conditions ensure compliance with the approval criteria
C. The division includes proposed easements necessary for each dwelling unit on the plan of section 12 .80 245 or include the following requirements:

for:

1 Locating accessing replacing and servicing all utilities; A. Street frontage improvemenis where a resulting lot or parcel abuts the sireet consistent

2 Pedestrian access from each dwelling unit fo a private or public road: with land use regulations implementing ORS 197A 420;

3. Any common use areas or shared building elements; B. The dedication of right of way if the original parcel did not previously provide a dedication;

4. Any dedicated driveways or parking. and and

5. Any dedicated common area.

C. That the lots resulting from a middle housing land division may not be further partitioned
or subdivided provided that the lois or parcels created may be used to creale housing
which is at or above the minimum density allowed in the underlying zone.

D. Bxactly one dwelling unit on each resulting lot or parcel, except for:
1 Lois, parcels or tracts used as common areas;
2. Lots with a single unit dwelling and ADU; or
3. Lots with a single duplex

E. Ewvidence demonstrating how buildings or structures on a resulting lot or parcel will comply
with applicable building codes provisions relating to new properly lines and,
notwithstanding the creation of new lots or parcels, how structures or buildings located
on the newly created lots or parcels will comply with the Oregon residential specialty code.




WHAT IS IT? - A
NEW LAND USE
APPLICATION
ADDED BY THE

LEGISLATURE/GO

VERNOR IN 2024
SB 1537

Mandatory
Adjustment




Mid-Willamette Valley

Mandatory Adjustments

What is a Land Use Adjustment? What does the City of Jeferson need to do?
o Functionally a special Minor Variance o No criteria need to be established
o A small change to an established development standard o A local government may directly implement the process

described in SB 1537
o RECCOMENDED: reference in procedures section, must

o Applies to all building permit or land use reviews
o Only applicable to housing applications

be type I-A
° Must resultin at least 6 DUS/acre > Sunsets in 2032, adopt by reference
* (performance measure) o Staff may establish a process in line with
> Must be in a residential zone process described by state
> MUST be approved by a local government > Ex. An application form, a fee adopted by resolution
> Must be a Staff Decision > Must review and approve applications in a
o Only an applicant may appeal timely manner

Slide 50
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Mandatory Adjustments

There are 7 Adjustment Criteria and application needs to meet only 1 of 7 to be approved.

1. The adjustments will enable development of housing that is not otherwise feasible due to cost or delay resulting from the
unadjusted land use regulations

2. The adjustments will enable development of housing that reduces the sale or rental prices per residential unit
3. The adjustments will increase the number of housing units within the application

4. All of the units in the application are subject to an affordable housing covenant as described in ORS 456.270 to 456.295,
making them affordable to moderate income households as defined in ORS 456.270 for a minimum of 30 years

5.  Atleast 20 percent of the units in the application are subject to an affordable housing covenant as described in ORS 456.270 to
456.295, making them affordable to low income households as defined in ORS 456.270 for a minimum of 60 years

6. The adjustments will enable the provision of accessibility or visitability features in housing units that are not otherwise feasible
due to cost or delay resulting from the unadjusted land use regulations

1. All of the units in the apo\olication are subject to a zero equity, limited equity, or shared equity ownershiP model including resident-
owned cooperatives and community landtrusts making them affordable to moderate income households as described in ORS
456.270 to 456.295 for a period of 90 years

Slide 51
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Mandatory Adjustments

WHAT THINGS CAN BE ADJUSTED?

[ ] Design Standards
* Side or rear setbacks, for an * Building lot coverage requirements * Facade materials, color or pattern. « For manufactured dwelling parks,
adjustment of not more than 10 for up to a 10 percent adjustment.  Facade articulation middle housing, multifamily housing
percent. ' and mixed-use residential:
’ Fo.r manUfaC.tured dwe”m.g parks,. * Roof forms and materials. * Building orientation requirements w/

* The common area, open space or middle housing, multifamily housing . caveats

area that must be landscaped on and mixed-use residential housing: * Entry and garage door materials. - - _

the same lot or parcel, for a * Requirements for bicycle parking, as - Garage door orientation w/ caveats. 5,;'Ldgcega2§'ght e (S REEES
reduction of not more than 25 long as some bicycle parking is _ _

percent. provided * Window materials w/ caveats » Requirements for balconies and

porches

*  For uses other than cottage clusters, - Total window area, provided the

. i ini as building height maximums w C c :
Parking minimumes. ot g heig / application includes at least 12 Requirements for recesses and offsets
Mini ot si : th . _ . percent of the facade as window
Inimum |o sllzes, not more than a * Unit density maximums, not more than area w/ caveats
10 percent adjustment, w/ caveats an amount necessary to account for

other adjustments under this section

* Maximum lot sizes, not more than a * Prohibitions, for the ground floor of a

10 percent adjustment w/ caveats mixed-use building, against a variety of
uses

Slide 52
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