Draft Procedural Amendments — Markup Copy

Below are proposed changes to Title 12 of the Jefferson Municipal Code. These changes have
not yet been discussed by the Jefferson Planning Commission and Jefferson City Council. The
purpose of these proposed amendments is to conform to changes to the Oregon Revised
Statutes and to remove “red tape” from the planning process.

Text shown hightlightee-r-blue-and-struetthreugh is proposed for removal.
Text shown highlighted in yellow and in bold italic is proposed for addition.

‘ Staff comment boxes are intended to explain the proposed change.

| || (where shown) indicates no additional code section / subsection change proposed to the
identified code section / subsection until the next identified section / subsection.

Chapter 12.04 General Provisions and Definitions

[11
12.04.080 Definitions.

"Expedited land division" means expedited partitions and middle housing land divisions. a

Expedited land divisions have been expanded to include both expedited partitions and middle
housing land division (MHLD). Staff propose a new definition for expedited partition and MHLD
below.

Expedited partitions require the partitions to produce lots with street access and close to the
minimum lot size, these must be requested by an applicant and historically have been rarely
utilized since their introduction in the 90s. Expedited land division was amended in HB 2138
of the 2025 session.

Staff have presented MHLD to the CC before. MHLD was added to ORS in 2021. MHLD is any
division of land which will result in the production of middle housing or a division of an existing
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structure into separate lots for middle housing. Since introduction MHLD has been amended
in HB 4063 of the 2024 session and in HB 2138 of the 2025 session. The City of Jefferson
currently would directly apply state law upon request for MHLD. Throughout this amendment
MHLD is directly added to our procedures.

"Expedited partition" means a land division that creates three or fewer parcels and meets the
elements set forth for an action under this definition. An action of the City includes land that:

1. Is zoned for residential uses and is within an urban growth boundary, is solely for the
purposes of residential uses (including recreational and open space uses accessory
to residential uses), and is within an urban growth boundary;

2. Does not provide for dwellings or accessory buildings to be located on land that is
specifically mapped and designated in the Comprehensive Plan and Development
Code for full or partial protection of natural features under the statewide planning
goals that protect open spaces, scenic and historic areas and natural resources;

3. Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the
applicable regulations, as required by statewide planning goals or rules; and

4. Creates enough lots or parcels to allow building residential units at 80% or more of
the maximum net density permitted by the zoning designation of the site.

“Middle Housing” means housing that consist of duplexes, multiple-family dwellings on a
single lot containing less than four (4) dwelling units, accessory dwelling units to single-family
dwellings, and attached dwelling units on separate lots. Middle housing also includes
multiple-family dwellings on a single Iot containing less than six (6) dwelling units where any
permitted dwelling units over four (4) are the result of density bonuses.

This definition of middle housing is consistent with state definitions found throughout ORS
while also using the existing language found in the JMC. The JMC does not contain a definition
for townhomes or attached single-family dwellings. These are technically permitted within
Jefferson via MHLD. As a result “attached dwelling units on separate lots” are included in this
definition of middle housing to cover townhomes.

HB 2138 adds “density bonuses” for certain types of middle housing, ex. a duplex with a
density bonus for inclusion of an ADA accessible unit qualifies for 3 dwelling units but is
otherwise still a “duplex”. We must conform with these “density bonuses” by January 1st,
2027. Staff are including language around “density bonuses” in the definition now to avoid
updating this definition in future amendments.

“Middle Housing Land Division” has the meaning assigned in ORS 92.031.

Due to the constant amendments to ORS, staff suggest pointing this definition back to ORS.
While this is not the best for code consistency, it minimizes future amendments.
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Residential Structure, Low Density .“Low density residential structure” means a single-family
dwelling, duplex dwelling, multiple-family dwelling on a single lot containing less than four (4)
dwelling units, or an accessory dwelling unit to a single-family dwelling.

Staff propose adding this definition to describe residential structures small enough that a full
site development review would be inappropriate.

Chapter 12.32 Floodplain District Standards

12.32.110 Development Official City Reeerder—Permit responsibilities.

A.

Designation of the Development Official GityReeerder. The development official City
Reeerder is appointed to administer and implement this chapter by granting or denying
floodplain development permit applications in accordance with its provisions. The
development official Sity-Reeerder shall decide floodplain development permits as a
Type I-A appllcatlon w%%eemmen%aetmn—exeepﬁha%n&eemmen%peﬂedshaﬂ—be
; - j - No appeal
is aIIowed because the decision maker exercises no discretion in making the decision.
In this case the permit is considered a minor floodplain development permit.

If discretion would be used in the decision, the development official shall decide the
floodplain development permit as a Type I-B application. In this case the permit is
considered a major floodplaln development permlt thewmﬁeneemmermpreeessw%h

Duties and Responsibilities of the development official Gity-Reeerder. Duties of the
development official Giy-Reeerder shall include, but not be limited to:

1. Review all development permits to determine that the permit requirements of this
chapter have been satisfied;

2. Review all development permits to determine that all necessary permits have been
obtained from those Federal, State or local governmental agencies from which prior
approval is required; and

3. Review all development permits to determine if the proposed development is
located in the floodway. If located in the floodway, assure that the encroachment
provisions of Section 12.32.180 are met.

The floodplain district standards appear before the establishment of decision types. This is a
result of FEMA model ordinances. Language is added here to conform with later amendments,
please note that the permit types are explained in detail later.
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[11
Chapter 12.72 Application Review, Hearing, and Appeals Procedures
12.72.010. Application review procedures designated.

Five Eight procedures types to review and decide land use applications are designated. They
vary in the decision authority, provision of public notice and review process. They shall be
known as Ministerial Zoning Review, Type I-A, Type I-B, Type I-C, Type II-A, Type II-B, Type I,
and Type IV writtenr-commentTypeAType B, Hype CandFpe D.

Staff propose formalizing eight review procedures. Most MWVCOG Cities use a system of Type
| - V land use decisions. Staff propose using this language instead of Type A-D as future
planners will be immediately familiar with the difference between Type | and Type lli
procedures. This helps ease future staff transitions.

The eight procedures are defined at length below but | have described an overview of the
procedures below:

Ministerial Zoning Review (MZR) - Describes a review related to what ORS would always
define as a “permit”. Has no timeline, no appeal, and is often associated with a building
permit. Designed to be a fast “consumer friendly” review.

Type | - There are three type | subtypes. All type | decisions are made by staff.

Type I-A: Like MZR this is a ministerial review with no timeline. Type I-A includes an opportunity
for applicant appeal. Formerly this was called “Written Comment” review. Primarily reviews
what ORS defines as a “permit”. Appeal is to PC, becomes Type |I-B application upon appeal.

Type I-B: Administrative land use review, subject to land use review timelines. There will be a
100’ mailed notice to neighboring property owners. Opportunity for any party to appeal..
Appeal is to PC. New review type.

Type I-C: Expedited land use review. Applies only to expedited partitions or MHLD. Reduced
land use timeline. Must be explicitly requested by applicant. Formerly defined in the land use
section not in the procedures section. Amended by HB 2138 to not require notice, appeal is
only by the applicant and to a hearings officer. No appeal to PC or CC.

Type Il - Land use decisions reached by the PC. There are two subtypes separating
administrative decisions and quasi-judicial decisions.

Type lI-A: Administrative decisions reached by the PC, subject to land use review timelines.
There will be 100’ mailed notice to neighboring property owners. Decision shall be reached in
a public meeting but no hearing shall be held. Public comment is allowed but only within a
designated period for receipt of written comment. Opportunity for any party to appeal, appeal
is to the CC. Formerly Type A.

Type II-B: Land use decisions reached by the PC, subject to land use review timelines. Ther
will be 100’ mailed notice to neighboring property owners. Decision shall be reached in a
public hearing with opportunity for testimony. Opportunity for any party to appeal. Appeal is to
the CC. Formerly Type B.
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Type lll - Quasi-judicial land use decisions reached by the CC. Includes PC and CC hearing,
two opportunities to provide public testimony. 10 day notice of PC hearing will be mailed, 20
day notice of CC hearing will be mailed. Mailing radius 100’ of subject property. PC makes
recommendations to CC, CC makes decision. Appeal is directly to LUBA. Formerly Type C.

Type IV - Legislative decision reached by CC. Includes PC and CC hearing. 20 day notice of
each hearing will be published in paper of record. PC makes recommendations to CC, CC
makes decision. Appeal is directly to LUBA. Formerly Type D

When an applicant applies for more than one type of land use application for the same one
or more contiguous parcels of land, the proceedings shall be consolidated for review and
decision. When proceedings are consolidated, required notices may be consolidated, provided
the notice identifies each application to be decided. Multiple applications involving different
procedure types shall be reviewed and decided using the higher procedure type. For example,
an application for a subdivision (Type II-A) with an associated minor variance (Type I-B) shall
be reviewed and decided using the Type II-A process. When more than one application is
reviewed ta-hearing, separate findings and decisions shall be made on each application.

12.72.020. Application submission.

All applications, including the notice appeal for a decision to the Planning Commission or City
Council, shall be made on forms provided by the City. Completed applications and appropriate
fees shall be submitted to the City Recorder.

A. Application Fees. Fees are for the purpose of defraying administrative costs.

1. Fees shall be payable at the time of application and shall be as set forth by resolution
of the City Council. There shall be no fee required for an application initiated by city
staff, the Planning Commission, the Landmarks Advisory Commission or the City
Council.

2. The failure to submit the required fee with an application, including return of checks
unpaid or other failure of consideration, shall be a jurisdictional defect.

B. Approval or denial of the application shall be based upon the standards and criteria that
were applicable at the time the application was first submitted. With the following
exception:

Additional language clarifies development criteria cannot be applied ex post facto.

1. For an application relating to the development of housing an applicant may make a
request in writing to the City Recorder that approval or denial of the application be
based on the standards and criteria which are applicable at the time of the request
subject to the following limitations:

a. If the request is granted, the applicable timelines for completeness review or issuance of
a final decision as established in Section 12.72.030 of this title are reset beginning
on the date the request is received by the City Recorder.
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(ex. if an application has not been deemed complete then the completeness period
will reset beginning on the day the request is received, if an application has been
deemed complete then the final action period will reset beginning on the day the
request is received)

b. The City Recorder may deny the applicant’s request under the following
circumstances

i. The city has issued a public notice of the application; or

ii. The applicant has made a previous request in writing to the City Recorder for
the same application that approval or denial be based on the standards and
criteria which are applicable at the time of the request

2. The City may adopt no fee for a request that approval or denial of an application
related to housing be based on the standards and criteria which are applicable at the
time of the request, except for the recovery of any additional costs incurred by the City
to accommodate the request.

3. The City may not require the applicant to submit a new application or redundant
information as part of a request that approval or denial of an application related to
housing be based on the standards and criteria which are applicable at the time of
the request.

SB 1537 of the 2024 session allowed applicant’s for housing applications to voluntarily
request new development standards be applied to in progress applications. This language
mirrors the language from that bill and provides a pathway for applicants to voluntarily
request criteria be applied ex post facto.

12.72.021. Ministerial Zoning Review

Ministerial Zoning Reviews are nondiscretionary ministerial reviews made by the
development official or designee without notice, hearing, or opportunity for appeal. Ministerial
Zoning Reviews are generally processed in conjunction with obtaining a building permit,
however some activities which require Ministerial Zoning Review may not require issuance of
a building permit.

Decision authority for building permit review, and similar ministerial task is clarified here.
“Development official” (DO) is defined in the JMC as the person or persons designated and
authorized by the City Council to carry out and enforce the provisions of the Development
Code. The DO is authorized to delegate authority as needed.

Currently the DO is Sarah and has authorized planning staff to carry out most tasks of the DO.
As Jefferson and its staff grows, Council can by resolution designate a staff person, or
contractor, as the DO. Making this title more flexible and future proofed than City recorder.
This change from recorder to DO is made throughout these amendments where necessary.

A. Method of Review. Where a building permit is required, Ministerial Zoning Review shall be
conducted during building permit review without public notice and without a public
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hearing. Where a building permit is not required a written decision shall be provided to
an applicant by the development official or designee, without public notice and without a
public hearing.

1. Procedure for specific Ministerial Zoning Review applications may be modified by
adopted and published City policies or by City Council resolution.

The above standards formalize that Building permits require review, specifically MZR. It also
allows staff/council to adopt flexible procedures for other ministerial tasks such as processing
a land use compatibility statement.

B.

Ministerial Zoning Review Application Requirements.

1. The applicant has the responsibility to obtain the property owner's permission for the
request where necessary.

2. When necessary, applicants must submit information showing that a proposal
complies with all requirements of Title 12 of the Jefferson Municipal Code and with
the adopted City of Jefferson Public Works Design Standards.

Criteria and Decision. The development official or designee’s evaluation of an application
for Ministerial Zoning Review will determine whether minimum code requirements are
met and whether any other land use permit or approval is required prior to issuance of
additional permits.

1. Ministerial Zoning Review decisions are based on the information submitted. If the
information relied upon to grant the approval is incorrect, the approval may be voided.

2. The development official or designee may approve, approve with conditions, or deny
an application for Ministerial Zoning Review. Conditions placed on an approval must
be provided to an applicant in writing and shall ensure compliance with clear and
objective development standards found in Title 12 of the Jefferson Municipal Code or
the adopted City of Jefferson Public Works Design Standards.

MRZs all have the same basic decision criteria. If a request for a building permit approval is
made, does this request meet the various requirements of the development code?

If a request for information is made (such as a land use compatibility statement) staff would
provide the necessary information as established within the development code or previous
land use decisions.

D. Effective Date and Appeal. Ministerial Zoning Review decisions made by the development

official, or their designee, are final. A Ministerial Zoning Review decision is final on the
date it is signed by the development official or designee. There is no opportunity for
further local appeal.

Expiration of Approval.

1. Where a building permit is required a Ministerial Zoning Review approval shall expire
within 2 years of the date of the final decision. The decision shall be considered
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exercised upon the issuance of a building permit for all structures described in the
application.

2. Where no building permit is required a Ministerial Zoning Review approval shall expire
within 5 years of the date of the final decision. The decision shall be considered
exercised if the use or activity which was approved or reviewed is in operation within
the allotted time period.

3. Ministerial Zoning Reviews may not receive an extension to the approval period.

MRZs have unique approval periods due to the nature of the review.

This section establishes that the City review of a building permit submittal is valid for two years
from the date of issuance. (the date planning staff sign off on the plans). This MRZ is exercised
by issuance of a building permit. Once building permit is issued it is exercised and evergreen,
the applicant is not responsible to exercise their building permit on Marion County’s timeline.

The second period relates to MRZs not associated with building permits, mainly sign permits
or land use compatibility statements. In short this means that if staff sign of on a Land Use
Compatibility Statement (LUCS) that LUCS is invalid after 5 years. For example a LUCS is
required for wetland permitting with ODSL and the Army Corps of Engineers. After the City
Signs a LUCS the applicant then has 5 years to use that LUCS in their joint wetland permit
application. Once the five years are up, a new LUCS is required.

12.72.023 - Expiration of Approval Generally

The JMC included no general expiration of approval section. As a result, expiration of approval
for every decision type was not established and expiration of approval varied widely between
decision types. Staff propose a uniform expiration of approval after 3 years for most decisions.

Current approval periods throughout the JMC are less than 3 years. Due to increased
development timelines staff believe that extending application timelines shall prevent staff
from “serially” reviewing the same land use applications.

A. Expiration of Approval by Type. Unless otherwise specifically stated, approvals of all Type
I-A, Type I-B, Type I-C, Type II-A and Type II-B applications shall be valid for three (3) years
following the effective date of the approval. The approval shall be exercised within the
three (3) year time period.

B. Extension Application. Where an extension application and fee have been timely received
by the City Recorder, one extension may be granted in accordance with the type I-B
process. Only one extension shall be allowed and it shall be for no more than a one-and-
one-half (1.5) year period.

1. An application and fee for an extension to an approval period shall be received by the
City Recorder prior to the expiration of the approval period, or the initial decision shall
lapse.

Page 8 of 66




Draft Procedural Amendments — Markup Copy

a. The application shall explain why an extension is requested and shall provide
evidence showing the applicant will exercise the rights granted by the initial
approval if the approval period is extended.

b. Receipt of the application by the City Recorder shall stay the initial approval
period until the day following the date of the twelve (12) day appeal period of
the decision on the extension.

C. Where a written appeal of the extension decision is received by the City
Recorder within the twelve (12) day appeal period, the approval of the
extension shall be stayed until the date following the expiration of the twelve
(12) day appeal period for the decision on the appeal of the extension.

Currently some decisions allow for an extension to be granted and some do not. The decision
authority for these extensions and the procedure to process them varies. Staff propose
centralizing and standardizing land use extensions as a Type |-B administrative decision
requiring notice and an opportunity to appeal.

Staff also propose a 1.5 year standard extension period. This increases the total possible land
use approval period to 3 years.

C. Exercise of Land Use Approval Generally. Unless otherwise specifically stated, exercising
a land use approval shall be subject to the following regulations:

1.. Building Permit. When a building permit is required as part of an approved decision,
the decision shall be considered exercised with the first placement or permanent
construction of a structure on a site. This may include the pouring of slabs or footings,
any work beyond the stage of excavation, including the first permanent framing or
assembly of the structure or any part thereof on its piling or foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling;
the installation of streets, driveways or walkways; the excavation for a basement,
footings, piers or foundations or the erection of temporary forms; the construction of
accessory buildings, such as garages or sheds not occupied as dwelling units or not
used as part of the main structure.

2. Specific Use. If the approval does not require a building permit, the decision shall be
considered exercised if the use or activity which was approved is in operation within
the allotted time period.

3. Property line adjustment. An approval of a property line adjustment is exercised when
a change to the legal description, survey, or plat is recorded by Marion County.

4. Partition or Subdivision. A preliminary approval of a partition or subdivision plat is
considered exercised when a final plat is recorded by Marion County.

No section for standard exercise of land use approval was available within the JMC. This
language clarifies when decisions outside of MZRs become evergreen.

12.72.025. Written-commentprocedure.-Type I-A procedures

Page 9 of 66




Draft Procedural Amendments — Markup Copy

A Written-comment Type I-A actions are ministerial actions ate decided by the development
official Gity—Reeerder or designee;. Unlike ministerial zoning review the applicant is
afforded an opportunity to appeal the decision made by the development official or
designee. A Public notice or a public hearing is not provided.

Type I-A actions require no discretionary review and are typically associated with issuance of
a “permit” such as a change of use application or small expansion of a commercial structure.
As no appeal is suitable no notice will be provided. This reduces review times and allows staff
to reach a decision in between 1-3 weeks.

A. E: Criteria and Decision. The development official or designee’s evaluation of an
application for Type I-A approval will determine whether minimum code requirements are
met After reviewing the application, relevant decision criteria, and relevant code
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provisions, are-w § :
the development offrcralGr%y—Reeereler or desrgnee shaII approve approve wrth condrtrons
or deny the application.

1. The development official Sity-Reeerder or designee may attach conditions in granting
an approval if the development official CityReeorder or designee determines the

conditions are necessary for the approval criteria to be met;-erto-mitigate-detrimental
effects.

B. E: Notice of Action and Appeal Rights. The development official GityReeerder or designee
shall mall a copy of the wn%ten—eemment—decrsmn and a notlce ofactlon to the appllcant

a#eeted—e#aggmeved—by—thedeerereﬁ The neferee decrsron and notlce of actron shaII state
the applicant is parties—are provided a twelve (12) day £5-day-appeal period, and any
appeal shall be in writing and must be received by the City Recorder within the twelve (12)

day 45-day appeal period.

1. A notice of action shall also be provided to the Marion County Building Department
and Jefferson Fire District for any change of use decisions. These agencies will not be
afforded an opportunity to appeal the decision of the development official or designee.

2. A notice of action shall also be provided to the Marion County Surveyors Office and
Marion County Assessors Office for any property line adjustment decisions. These
agencies will not be afforded an opportunity to appeal the decision of the development
official or designee.

The applicant will receive information of their appeal rights alongside the decision. Staff will
also provide notice to relevant agencies. This language was included due to the request of MC
Building to be directly informed of change of use approvals.

Change in use regularly triggers a change in occupancy classification. Planning deals with use,
Building deals with occupancy. When MC Building was not notified of changes in use approved
by planning, applicants regularly failed to secure required building permits before occupying
structures with their new use. While it is ultimately the applicant’s responsibility to secure
permits when necessary, this additional communication should prevent costly building code
violations and unexpected closures of businesses.

C. G:Effective Date and Appeal. The writter—ecomment-decision may be appealed to the
Plannmg Commlssmn by the applrcant a—parby—thet—reeeﬂmd—a—netleeef—thedeersren—epby

- - isten-by submitting a written

appeal to the Clty Recorder wrthln twelve (12) —:I%—days of the day the written notice of
decision was mailed beginning with the day after the notice was mailed. If no appeal is
filed within the twelve (12) day 45-day appeal period, the decision becomes effective on

the thirteenth (13t) sixteenth{16th) day.
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Only the applicant may appeal Type I-A decisions. A twelve-day (12-day) appeals period is the
shortest period allowed by ORS for appeals to planning commissions, city councils, or hearings
officers. Staff recommend using the shortest period for all appeals and this change will be
included throughout.

D. An appeal of a Type I-A decision shall be processed as a Type II-B decision.

This language puts appeals of Type I-A decisions onto the land use “shotclock” described
below.

12.72.030 Final Action on Land Use Decisions

The “shotclock” in the section below is lifted directly from ORS (modified to fit our code). This
is the timeline which must be followed on all land use decisions. This language was previously
included under every decision type and at the end of the procedures section.

Staff propose simplifying the language related to final action on land use decisions and
including it all in one section prior to describing the procedure for all following land use
decisions.

Following the procedure described below for Type I-B, Type I-C, Type II-A, Type II-B and Type Il
decisions, the established decision authority shall approve, approve with conditions, or deny
the application; or if a decision is in the nature of an appeal, either affirm, modify, reverse, or
remand the decision that is on appeal. The decision shall also be subject to the following time
constraints:

A. The City shall take final action on an application, including the resolution of all appeals
within the shortest applicable period of the following periods, all of which begin on the
date that the application is deemed complete:

1. 120 days;

2. 100 days for an application for the development of housing that is affordable to
households with incomes equal to or less than 60 percent of the median family income
for the county in which the development is built or for the state, whichever is greater,
that is subject to an affordable housing covenant, as provided in ORS, that maintains
the affordability for a period of not less than 60 years from the date of the certificate
of occupancy; or,

3. 63 days for a Type I-C application.

120 days is the original land use shotclock, 63 days has applied to expedited land divisions
since their establishment and the 100 day affordable housing period is rarely used but was
established in recent housing legislations.

B. Upon receipt of an application for a Type I-B, Type I-C, Type II-A, Type II-B, or Type Il
application and within the shortest applicable period of the following periods, the
development official, or their designee shall notify the applicant of if the application
contains sufficient information and is complete as of the date of submittal:
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1. 30 days; or,
2. 23 days for a Type I-C application.

C. If the development official or their designee determines that the application is
incomplete, the development official or their designee shall advise the applicant in writing
of the necessary missing information. The City shall begin review of the application:

1. Upon receipt of all of the missing information requested by the City;

2. Upon a receipt of some of the missing information and a written statement from the
applicant indicating that none of the other missing information will be provided; or

3. Upon receipt of a written statement from the applicant indicating that none of the
missing information will be provided.

D. On the one hundred eighty-first (181st) day after being first submitted, the application will
be void if the applicant has been notified of the missing information, notified of the options
under which City review of the application shall begin established in Sections
12.72.030.D.1-3 of this Title, and has not complied with Sections 12.72.030.D.1-3 of this
Title.

E. Upon the written request of the applicant submitted to the development official, the time
periods established in Section 12.72.050.A of this Title may be extended to a date
certain, but in no case may the total period exceed 245 days.

F. If the City does not take final action on the application on a Type I-B, Type I-C, Type II-A,
Type II-B, or Type lll application within the applicable period established in 12.72.050.A
of this Title, the applicant may apply in the circuit court of Marion County for a writ of
mandamus to compel the City to issue the approval. The writ shall be issued unless the
City shows that the approval would violate a substantive provision of the Comprehensive
Plan or land use regulation.

12.72.0350. Type-Aprocedures: Type I-B Procedures

Type I-B actions are administrative decisions which may include the limited application of
subjective decision criteria. Az Type I-B A-actions are decided by the development official or
designee Planring-Commission. Public notice of the decision will be provided and there shall
be an opportunity to appeal the decision. A public hearing is not required.

Staff recommend adding type I-B, administrative staff decisions as a response to SB 1537 of
the 2024 legislative session. This bill included language redefining a limited land use decision
and implying that the procedures previously established in state statute for limited land use
decisions are the only procedures to be applied by a local jurisdiction. The State of Oregon
has provided unclear guidance on how this language should be interpreted.

Generally, staff believe that any decision designated as a limited land use decision cannot be
subject to a public hearing. The decision authority does not need to be staff but it must be
fully administrative. This means comment can only be solicited in writing in advance of the
decision.
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If the decision authority for most limited land use decisions remains the PC, this puts the PC
in the situation where they must actively ignore or suppress public comment in a meeting to
follow state law. This is often difficult to do as the very nature of a matter being discussed in
a meeting precludes members of the public to believe that they may speak on the issue.

Instead of forcing the PC to be the discarders of public comment staff recommend moving
most limited land use decisions to a staff level decision, then allowing appeals to be decided
by the PC in a more traditional public hearing.

This will also reduce initial decision times. While staff decisions are still subject to
completeness and notice timelines, COG planning staff are often able to reach staff level
decisions in Cities that permit it, in 60 days or less for thorough and complete applications.

A. G.Notice Area. The City Recorder, or designee, shall mail a public notice to the applicant
and owners of all property within 100 feet of the subject property. Notice and request for
comment shall also be provided to any agencies impacted by the decision which may
include the City of Jefferson Public Works Department, the Jefferson Fire District, and the
Jefferson School District.

B. B-Notice Contents. The mailed notice shall:
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1. Provide a fourteen (14) day 45-day period for submission of written comments prior
to the decision;

2. State that issues which may provide the basis for an appeal to the Planning
Commission, City Council, or Oregon Land Use Board of Appeals shall be raised in
writing prior to the expiration of the comment period. Issues shall be raised with

sufficient specificity to enable the City Plannirg-Gommission-to respond to the issue;
3. List, by commonly used citation, the applicable criteria for the decision;

4. Set forth the street address or other easily understood geographical reference to the
subject property;

5. State the place, date and time that comments are due;

6. State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost;

7. Include the name and phone number of a City contact person; and

8. Briefly summarize the local decision making process.

The JMC previously used a fifteen-day (15) comment/notice period. The comment/notice
period established for limited land use decisions in ORS is a fourteen-day (14) notice period.
Staff recommend using the fourteen-day period for all comment periods for administrative
decisions and using fourteen-days as a standard comment period throughout the code.

C. EcFor purposes of appeal, subsection A €, above, shall be deemed met when the City can
prowde an affldawt or other certification that such notice was glven %&paheant—shau

Prior to easy access to county parcel records it was a common practice to require an applicant
to generate the mailing list for public notice. It now takes the City ~15 minutes to generate
this mailing list (via COG GIS services). The produced mailing lists are also more accurate than
lists provided by applicant.

Staff recommend removing the dated requirements for applicant’s to provide a mailing lists
and mailing labels, as the City of Jefferson does not use applicant produced mailing lists.

The removal of this requirement is included across these amendments.

D. E. Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall mail notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.
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E. G-Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall mail notice of a land
use application to the owner of an airport defined by the Oregon Department of Aviation
as a "public use airport" in accordance with ORS 227.175(6).

F. H: The City Recorder, or designee, shall mail notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

G. k The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

This physical notice requirement appears in several procedures throughout the code. It is not
a requirement of state statute and City Staff do not currently produce, require posting of, and
take down physical notices.

Staff recommend removing this requirement from all procedures as it is not followed and not
required by state statute.

The removal of this language is included across these amendments.
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A tor Criteria and Decision. The
development off:c:al shaII consider the appllcatlon materlals—staﬁ—repert and the written
comments submitted during the fourteen (14) day 45-€éay comment period. The Plarrinrg
Coemmissienr development official or designee may attach conditions in granting an
approval if the development official Planning-Cemmission determines the conditions are
necessary for the approval criteria to be met, or to mitigate detrimental effects. Fae
Planning-Commissionshall-pass—anoral-motiondirecting City staff shall te-prepare a

Plarring—Cemmission an order approving, approving with conditions or denying the
application. The order shall include findings addressing the relevant criteria of the

Development Code. Fre-Planrning Commission-ChairorViee-Chair The development official

or designee shall sign the order.

.. Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I-B A
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
parties that submitted written comments during the fourteen (14) day 45-day comment
period, to parties that requested such notice, and, in accordance with ORS
227.175(10)(a)(A), to any person who submits a letter to the City Recorder that was
received by the City Recorder before the notice of the decision was mailed stating they are
adversely affected or aggrieved by the decision and the reasons therefor.

J. M—Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the Planning Commission Gity-Ceunett;

6. State that a twelve (12) day 45-day appeal period is provided and any appeal shall be
in writing and shall be received by the City Recorder within the twelve (12) day 45-¢ay
appeal period;

7. State that the decision will not become effective until the period for filing an appeal
has expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.
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K. N: Appeals. The Type I-B A decision may be appealed to the Planning Commission Gty
Ceunell by a party that received a notice of the decision, or by any person who is adversely
affected or aggrieved by the decision, by submitting a written appeal to the City Recorder
within twelve (12) £5-days of the day the written notice of decision was mailed beginning
with the day after the notice was mailed. If no appeal is filed within the twelve (12) 45 day
appeal period, the decision becomes effective on the thirteenth (13t) sixteenth (16th)
day.

L. ©: Where the development official Plarrirg—Cemmissionr decision is appealed, the
effective date is stayed until the final determination on the appeal is rendered.

12.72.036. Type I-C procedures

These procedures have always existed within the JMC, but lived within the land division
section, not the procedures section. All procedures should be identified in one place if able.
Staff propose removing expedited land use reviews from the land division section and
including them as Type I-C procedures.

Type I-C actions are expedited land use decisions which may include the limited application
of subjective decision criteria. Type I-C actions are decided by the development official or
designee. The applicant shall be afforded an opportunity to appeal the decision. Public notice
of the decision and a public hearing is not required.

A. Notice. The City Recorder, or designee, shall provide a request for comments to other
agencies impacted by the decision which may include the City of Jefferson Public Works
Department, the Jefferson Fire District, and the Jefferson School District.

HB 2138 of the 2025 session requires no notice for expedited land divisions. As a result no
public notice is included here. These amendments are not associated with an implementation
date and therefore are in effect January 01, of 2026. Staff recommend including procedures
witch conform to these amendments at this time.

B. Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall mail notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

C. Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall mail notice of a land
use application to the owner of an airport defined by the Oregon Department of Aviation
as a "public use airport" in accordance with ORS 227.175(6).

D. The City Recorder, or designee, shall mail notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).
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E. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

F. Criteria and Decision. The development official shall consider the application materials
and the written comments provided by impacted agencies. The development official or
designee may attach conditions in granting an approval if the development official
determines the conditions are necessary for the approval criteria to be met, or to mitigate
detrimental effects. City staff shall prepare an order approving, approving with conditions
or denying the application. The order shall include findings addressing the relevant criteria
of the Development Code. The development official, or designee, shall sign the order.

G. Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I-C
decision to the applicant.

H. Notice of Decision Contents. The decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the City Council;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in
writing and shall be received by the City Recorder within the twelve (12) day appeal
period;

7. State the criteria on which a decision may be appealed as established in section
12.72.034.1 of this Title;

8. State that the decision will not become effective until the period for filing an appeal
has expired; and

9. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

. Appeals. The Type I-C decision may be appealed to a Hearings Officer by the applicant by
submitting a written appeal to the City Recorder within twelve (12) days of the day the
written notice of decision was mailed beginning with the day after the notice was mailed.

Page 19 of 66



Draft Procedural Amendments — Markup Copy

If no appeal is filed within the twelve (12) appeal period, the decision becomes effective
on the thirteenth (13t) day.

1. An appeal of a Type I-C decision shall be based solely on allegations;
a. Of violation of the substantive provisions of the applicable land use regulations;
b. Of unconstitutionality of the decision;

c. That the application is not eligible for review as either a middle housing land division
or expedited land division and should be reviewed as a land use decision or limited
land use decision; or

d. That the parties’ substantive rights have been substantially prejudiced by an error
in procedure by the local government.

Type I-C decisions have special appeals requirements established in statute and repeated
here. Type I-C decisions are also either made by or appealed to a “referee”, typically a
“neutral” hearings officer who is not a normal employee of the City. The COG provides hearings
officer services to the City of Jefferson. Expedited land divisions as established in the Jefferson
Municipal Code today also use a hearings officer.

J. Where the development official decision is appealed, the effective date is stayed until the
final determination on the appeal is rendered.

12.72.038. Type II-A procedures.

Previously staff discussed the requirements for all limited land use decisions to be
administrative. The current Jefferson municipal code has the type A action which is used for
planning commission to reach an administrative decision with no hearing. This procedure is
rarely used and primarily applied to partitions.

Staff have included Type II-A procedures that allow the PC to reach a decision administratively
in a duly noticed public hearing. Staff recommend that this procedure be used sparingly.

Type II-A actions are decided by the Planning Commission. Public notice of the decision will
be provided and there shall be an opportunity to appeal the decision. A public hearing is not
required.

A. Notice Area. The City Recorder, or designee, shall mail a public notice of a public meeting
where the application shall be discussed to the applicant and owners of all property within
100 feet of the subject property. Notice and request for comment shall also be provided
to any agencies impacted by the decision which may include the City of Jefferson Public
Works Department, the Jefferson Fire District, and the Jefferson School District.

B. Notice Contents. The mailed notice shall.

1. Provide a fourteen (14) day period for submission of written comments prior to the
decision;
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C.

2. State that issues which may provide the basis for an appeal to the City Council or
Oregon Land Use Board of Appeals shall be raised in writing prior to the expiration of
the comment period. Issues shall be raised with sufficient specificity to enable the City
to respond to the issue;

3. List, by commonly used citation, the applicable criteria for the decision;

4. Set forth the street address or other easily understood geographical reference to the
subject property;

5. State the place, date and time that comments are due;

6. State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost;

7. Include the name and phone number of a City contact person; and
8. Briefly summarize the local decision making process.

For purposes of appeal, subsection A, above, shall be deemed met when the City can
provide an affidavit or other certification that such notice was given. The mailing list shall
be obtained by the City from the current County Assessor's records.

Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall provide notice of a
public hearing on a land use application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall provide notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

Criteria and Decision. The Planning Commission shall consider the application materials,
staff report, and written comments provided in the fourteen (14) day comment period. No
testimony or additional evidence may be provided during the public meeting except for
testimony or additional evidence provided by the applicant at the request of the Planning
Commission. The Planning Commission may attach conditions in granting an approval if
the Planning Commission determines the conditions are necessary for the approval
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criteria to be met, or to mitigate detrimental effects to others. The Planning Commission
shall pass an oral motion directing staff to prepare a Planning Commission order
approving, approving with conditions, or denying the application. The order shall include
findings addressing the relevant criteria of the Development Code. The Planning
Commission Chair or Vice-Chair shall sign the order.

I. Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type II-A
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
parties who submitted comments in writing during the fourteen (14) day comment period,
to parties that requested such notice, and, in accordance with ORS 227.175(10)(a)(A), to
any person who submits a letter to the City Recorder that was received by the City
Recorder before the notice of the decision was mailed stating they are adversely affected
or aggrieved by the decision and the reasons therefor.

J. Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the City Council;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in
writing and shall be received by the City recorder within the twelve (12) day appeal
period;

7. State that the decision will not become effective until the period for filing an appeal
has expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

K. Appeals. The Type II-A decision may be appealed to the City Council by a party that
received a notice of the decision, or by any person who is adversely affected or aggrieved
by the decision, by submitting a written appeal to the City Recorder within twelve (12) days
of the day the written notice of decision was mailed beginning with the day after the notice
is mailed. If no appeal is filed within the twelve (12) day appeal period, the decision
becomes effective on the thirteenth (13th) day.
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L. Where the Planning Commission decision is appealed, the effective date is stayed until
the final determination on the appeal is rendered.

12.72.040. Type II-B B procedures.

A: Type lI-B actions are decided by the Planning Commission. The Planning Commission holds
a public hearing pursuant to this chapter before the decision is made.

A.-G: Notice Area. The City Recorder, or designee, shall mail a public notice of the hearing to
the applicant and owners of all property within 100 368 feet of the subject property at
least 20 days before the evidentiary hearing. Notice and request for comment shall also
be provided to any agencies impacted by the decision which may include the City of
Jefferson Public Works Department, the Jefferson Fire District, and the Jefferson School
District.

The notice area for decisions is not required to be 300’ by state statute. The additional mailing
area increases the cost of the City on all mailings. In 2025 the city of Jefferson provided five
land use decision mailings to 300’ notice area, we received no public comments on any of the
mailings.

Staff recognize that the 300’ area provides notice of “controversial” decisions to property
owners, however the City also provides planning commission agenda’s 7 days in advance and
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“controversial” land use decisions tend to be spread faster and farther by property owners
social media activity than by City notices. For example, the planning commission reviewed a
“controversial” application in 2025 which was heavily discussed by members of the public at
unrelated city council meetings and on social media. While there was apparent uproar, no
public comment was made in advance of the duly notice public meeting on the application
and neither the applicant nor members of the public attended the duly noticed public meeting
where the application was approved.

Staff recommend adopting a 100’ notice area from the subject property to reduce the cost of
land use mailings and expect a minimal impact to overall community engagement on land use
decisions.

This change from 300’ to 100’ is reflected throughout these amendments.

B. B- Notice Contents. The mailed notice shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. List the applicable criteria that apply to the application at issue;

3. Set forth the street address or other easily understood geographical reference to the
subject property;

4. State the date, time and location of the hearing;

5. State that failure of an issue to be raised in a hearing, in person or by letter, or failure
to provide statements or evidence sufficient to afford the decision maker an
opportunity to respond to the issue precludes appeal to the Oregon Land Use Board of
Appeals based on that issue;

6. Include the name and phone number of a City contact person;

7. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

8. State that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost;

9. Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

10.State that all documents or evidence relied upon by the applicant is available to the
public; and

11.State that prior to the conclusion of the hearing, any participant may request an
opportunity to present additional evidence, arguments or testimony regarding the
application.
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C. E.For purposes of appeal, subsection A €, above, shall be deemed met when the City can
prowde an affldaV|t or other certification that such notice was glven lhe—appheant—shau

D. E-Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall provide notice of a
public hearing on a land use application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

E.+-The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

F. H: Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall provide notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

G. k The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.
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H. ¥=-Hearing and Decision. At the public hearing, the Planning Commission shall consider the
application materials and staff report, and the applicant and interested persons may
present testimony relevant to the criteria and standards pertinent to the proposal, giving
reasons why the application should or should not be approved or proposing modifications
that are necessary for approval. The Planning Commission may attach conditions in
granting an approval if the Planning Commission determines the conditions are necessary
for the approval criteria to be met, or to mitigate detrimental effects to others. The
Planning Commission shall pass an oral motion directing staff to prepare a Planning
Commission order approving, approving with conditions or denying the application. The
order shall include findings addressing the relevant criteria of the Development Code. The
Planning Commission Chair or Vice-Chair shall sign the order.

I. & Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type II-B
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
parties who participated orally or in writing at the public hearing, to parties that requested
such notice, and, in accordance with ORS 227.175(10)(a)(A), to any person who submits
a letter to the City Recorder that was received by the City Recorder before the notice of the
decision was mailed stating they are adversely affected or aggrieved by the decision and
the reasons therefor.

J. M- Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the City Council;

6. State that a twelve (12) 45 day appeal period is provided and any appeal shall be in
writing and shall be received by the City recorder within the twelve (12) 45-day appeal
period, the appeals period may be extended beyond twelve (12) days for applications
involving relocation or demolition of historic resources;
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7. State that the decision will not become effective until the period for filing an appeal
has expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

K. N: Appeals. The Type II-B decision may be appealed to the City Council by a party that
received a notice of the decision, or by any person who is adversely affected or aggrieved
by the decision, by submitting a written appeal to the City Recorder within twelve (12) 45
days of the day the written notice of decision was mailed beginning with the day after the
notice is mailed. If no appeal is filed within the twelve (12) 45 day appeal period, the
decision becomes effective on the thirteenth (13th) sixteenth{(16th} day. The appeals
period may be extended beyond twelve (12) days for applications involving relocation or
demolition of historic resources

L. ©: Where the Planning Commission decision is appealed, the effective date is stayed until
the final determination on the appeal is rendered.

12.72.050. Type lll &-procedures.

A=—Type lll € actions are quasi-judicial and are decided by the City Council. The Planning
Commission holds a public hearing pursuant to this chapter and then makes a
recommendation to the City Council. The City Council holds a public hearing pursuant to this
chapter before the decision is made.
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A. G. Notice Area. The City Recorder, or designee, shall mail a public notice for each of the
Planning Commission and City Council hearings to the applicant and owners of all property
within 100 360-feet of the subject property at least 10 days before the Planning
Commission hearing and 20 days before the City Council hearing 20-days-beforeeach
hearing. Notice and request for comment shall also be provided to any agencies impacted
by the decision which may include the City of Jefferson Public Works Department, the
Jefferson Fire District, and the Jefferson School District.

B. B- Notice Contents. The mailed notice shall:

1.

Explain the nature of the application and the proposed use or uses which could be
authorized;

List the applicable criteria that apply to the application at issue;

Set forth the street address or other easily understood geographical reference to the
subject property;

State the date, time and location of the hearing;

State that failure of an issue to be raised in a hearing, in person or by letter, or failure
to provide statements or evidence sufficient to afford the decision maker an
opportunity to respond to the issue precludes appeal to the Oregon Land Use Board of
Appeals based on that issue;

Include the name of a City representative to contact and the telephone number where
additional information may be obtained;

. State that a copy of the application, all documents and evidence submitted by or on

behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

State that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost;

Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

10.State that all documents or evidence relied upon by the applicant is available to the

public; and

11.State that prior to the conclusion of the hearing, any participant may request an

opportunity to present additional evidence, arguments or testimony regarding the
application.
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C. E. For purposes of appeal, subsection A €, above, shall be deemed met when the City can
prowde an affldaV|t or other certification that such notice was glven Freapplcantshat

fe#eaeh—p#epeﬁy— The ma|I|ng Ilst shaII be eertified by—the—appheam-as—aeeu-rate—and
complete-and-thatit was-obtained-from-—a-title-company-or obtained by the City from the
current County Assessor's records. R}eﬁapplﬁaﬂt—shaﬂ—alse—prewde—twe—eepres—ef—the

D. E: For a rezoning of a manufactured home park or mobilehome park, the City Recorder, or
designee, shall give written notice by first class mail to each existing mailing address for
tenants of the manufactured home park or mobilehome park, as provided by the applicant,
at least 20 days, but not more than 40 days before the date of the first hearing on the
application consistent with ORS 227.175(8).

E.-G. Where State Statute for a proceeding, including, but not limited to, a right-of-way vacation
or annexation, requires newspaper notice, the City Recorder, or designee, shall provide
newspaper notice consistent with State Statute in addition to any required notice set forth
in Section 12.72.050.

F. H. Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall provide notice of a
public hearing on a land use application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

G. k The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

H. % If a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall provide notice to the Oregon
Department of Transportation, Rail Division, and the railroad company consistent with ORS
197.794.

I. %= The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.
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J. M: Planning Commission Hearing. At the public hearing, the Planning Commission shall
consider the staff report, and the applicant and interested persons may present testimony
relevant to the criteria and standards pertinent to the proposal, giving reasons why the
application should or should not be approved or proposing modifications they believe are
necessary for approval. The Planning Commission shall pass an oral motion directing staff
to prepare a Planning Commission order recommending approval, approval with
conditions or denial of the application. The order shall include findings addressing the
relevant criteria of the Development Code. The Planning Commission Chair or Vice-Chair
shall sign the order. The Planning Commission recommendation shall be included in the
staff report to the City Council. The Planning Commission order may be provided, but is
not required to be provided, to the applicant and those parties who participated orally or
in writing at the public hearing.

K. N: The City Council shall conduct a public hearing within 60 days of the signing of the
Planning Commission order.

L. ©: City Council Hearing. At the public hearing the City Council shall consider the staff report,
and the applicant and interested persons may present testimony relevant to the criteria
and standards pertinent to the proposal, giving reasons why the application should or
should not be approved or proposing modifications they believe are necessary for
approval. The City Council shall adopt findings addressing the relevant criteria of the
Development Code and in doing so may adopt findings different than the Planning
Commission's findings. The City Council may delete, add, or modify any of the provisions
pertaining to the application, or attach conditions in granting an approval if the City Council
determines the conditions are necessary for the approval criteria to be met or to mitigate
detrimental effects.

M. B: Type lll Geguasijudieial decisions shall be by passage of a resolution, or an ordinance
for amendments to the Comprehensive Plan text or map or to the Development Code text.
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N. ©: Notice of Decision. The City Recorder, or designee, shall mail a copy of a Type lll €
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
parties who participated orally or in writing at the public hearing, to parties that requested
such notice in writing, and, in accordance with ORS 227.175(10)(a)(A), to any person who
submits a letter to the City Recorder that was received by the City Recorder before the
notice of the decision was mailed stating they are adversely affected or aggrieved by the
decision and the reasons therefor.

0. R: Notice of Decision Contents. The notice of decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that the decision may be appealed to the Oregon Land Use Board of Appeals;

6. State that a notice of intent to appeal the decision to the Oregon Land Use Board of
Appeals shall be filed consistent with Oregon Revised Statute 197.830 to 197.845 not
later than 21 days after the decision becomes final; and

7. State that the decision will not become effective until the period for filing a notice of
intent to appeal has expired, provided no intent to appeal was filed.

P. S&: The City Council's decision is final when the resolution or ordinance is signed, and for a
resolution it is effective on the day after the period for filing a notice of intent to appeal to
the Oregon Land Use Board of Appeals has expired, provided an intent to appeal was not
timely filed.

Q. & The City Council's decision may be appealed in accordance with Oregon Revised Statute
197.830 t0 197.845.

R. H: Where the City Council decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.055. Type B IV procedures.

A-Type D actions are legislative and are decided by the City Council. The Planning Commission
holds a public hearing pursuant to this chapter and then makes a recommendation to the City
Council. The City Council holds a public hearing pursuant to this chapter before the decision
is made.
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A.Z=Nothing in this Code shall limit the authority of the City Council to make changes in the
Comprehensive Plan or Development Code provisions and designations where such
changes are legislative actions. 2-The Planning Commission and City Council shall each
hold a public hearing on any legislative matter.

B. Public Notice. The City Recorder, or designee, shall cause a public notice to be published
in a newspaper of general circulation for the Planning Commission hearing and the City
Council hearing at least 20 days before each hearing. The City Recorder, or designee, shall
provide a copy of the newspaper notice for each of the Planning Commission and City
Council hearings to the applicant at the time the notice is provided to the newspaper.
Notice and request for comment shall also be provided to any agencies impacted by the
decision which may include the City of Jefferson Public Works Department, the Jefferson
Fire District, and the Jefferson School District.

1. The newspaper notice shall:
a. Explain the nature of the application;
b. List the applicable criteria that apply to the application;
c. Setforth a general geographical reference to the area affected;
d. State the date, time and location of the hearing;
e. Include the name and telephone number of a City representative; and

f. State that a copy of the staff report will be available for inspection at no cost at
least seven days prior to the hearing and will be provided at reasonable cost.

2. Except where a legislative application would allow a structure less than 35 feet in
height and the property is located outside of the runway "approach surface" as defined
by the Oregon Department of Aviation, the City Recorder, or designee, shall mail a copy
of the newspaper notice on a legislative application to the owner of an airport defined
by the Oregon Department of Aviation as a "public use airport" in accordance with ORS
227.175(6).

3. The City Recorder, or designee, shall mail a copy of the newspaper notice on a
legislative application to the Oregon Department of Aviation consistent with ORS
197.183 when the application, if approved, would result in a water impoundment
larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

4. If arailroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall mail a copy of the
newspaper notice on a legislative application to the Oregon Department of
Transportation, Rail Division, and the railroad company consistent with ORS 197.794.
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5. The City Recorder, or designee, shall mail notice to transportation agencies, including
the Oregon Department of Transportation, when the land use application, if approved,
may impact facilities or services under their jurisdiction.

6. For purposes of appeal, this subsection B shall be deemed met when the City can
provide an affidavit or other certification that such notice was given.

C. Planning Commission Hearing. At the public hearing the Planning Commission shall
consider the staff report, and the applicant and interested persons may present testimony
relevant to the criteria and standards pertinent to the proposal, giving reasons why the
application should or should not be approved or proposing modifications they believe are
necessary for approval. The Planning Commission shall pass an oral motion directing staff
to prepare a Planning Commission order recommending approval, approval with
modifications or denial of the application. The order shall include findings addressing the
relevant criteria of the Development Code, applicable Comprehensive Plan Goals and
Policies and the applicable Statewide Planning Goals. The Planning Commission Chair or
Vice-Chair shall sign the order. The Planning Commission recommendation shall be
included in the staff report to the City Council. The Planning Commission order may be
provided, but is not required to be provided, to the applicant and those parties who
participated orally or in writing at the public hearing.

D. E: City Council Hearing. At the public hearing the City Council shall consider the staff report,
and the applicant and interested persons may present testimony relevant to the criteria
and standards pertinent to the proposal, giving reasons why the application should or
should not be approved or proposing modifications they believe are necessary for
approval. The City Council shall adopt findings addressing the relevant criteria of the
Development Code, applicable Comprehensive Plan Goals and Policies and the applicable
Statewide Planning Goals, and in doing so may adopt findings different than the Planning
Commission's findings. The City Council may delete, add, or modify any of the provisions
pertaining to the application, or make modifications in granting an approval if the City
Council determines the modifications are necessary for the approval criteria,
Comprehensive Plan policies or goals, or the Statewide Planning Goals to be met, or to
mitigate detrimental effects.

E. E: Consistent with ORS 227.186(2) a Type D decision to approve a legislative application
shall be by passage of an ordinance for amendments to the Comprehensive Plan text or
map, or to the Development Code text or zoning districts.

F..&: The City Recorder, or designee, shall:

1. Mailerhand deliver Provide a copy of the adopted decision to the Oregon Department
of Land Conservation and Development (DLCD) using the Department's Form within
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2. On the same day that the decision and findings are mailed or delivered to DLCD, the
local government shall mail or otherwise submit notice to persons who:

a. Participated in the proceedings leading to the adoption of the amendment to the
Comprehensive Plan or land use regulation or the new land use regulation; or

b. Requested of the local government in writing that they be given such notice.
3. The notice shall:

a. Briefly describe the action taken by the local government;

b. State the date of the decision;

c. If delivered by mail, include a certificate of mailing containing a statement sighed
by the person mailing it indicating the date the notice was deposited in the mail;

d. List the place where and the time when the amendment to the acknowledged
Comprehensive Plan or land use regulation or the new land use regulation, and
findings, may be reviewed; and

e. Explain the requirements for appealing the action of the local government under
ORS 197.830 to 197.845.

G. H: The City Council's decision approving the application is final when the ordinance is
signed, or where the application is denied, when the resolution is signed.

H. £ The City Council's decision approving a legislative amendment may be appealed in
accordance with ORS 197.830 to 197.845.

I. % Consistent with ORS 197.620(1) a decision to not adopt a legislative amendment or a new
land use regulation is not appealable, except where the amendment is necessary to
address the requirements of a new or amended State Planning Goal, Oregon
Administrative Rule or State Statute. Because a decision to deny a legislative application
cannot, generally, be appealed, no ordinance or resolution must be passed, however, a
resolution would provide better documentation compared to the meeting minutes.

J. K-Where the City Council decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.060. Type of procedure by application.

Applications submitted to the City shall be processed according to the procedure listed below.

The formatting of this list is challenging and may be better served by a table. If decision
makers are struggling with legibility, staff recommend viewing the “Applications by Procedure”
in tab the regulatory crosswalk or viewing this list in the “Clean Code”.

A. The following changes or activities do not require any application to the City or review:

1. Change in owner: Change in owner, tenant, or occupant without change in use;
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2. Change in use within a category of use: Change in use within a category of use as listed
in the relevant section of the Development Code and e—g%.—24.—2—949—29mﬁg

3. Child day care. Operation of a group child day care home as defined by ORS 418.805
or a residential home as defined by ORS 443.400 that does not require a building
permit.

B. Ministerial Zonlng Rewew ThlS procedure shaII be used to process the following
appllcatlons A A

This definition was added earlier in these amendments in order to simplify this specific
procedure. Low density residential structures are less than 4-units and are suitable primarily
for building permit review, not site plan review.

2. Construction or alteration of conforming accessory structures to permitted residential

3. Aeeessory-dwellings— Building permit review of a use or structure permitted by site
plan review, conditional use permit, or nonconforming use permit;

4. Sign Permit;

The JMC has sign requirements but no outlined procedure for the review of signs which do not
require building permits. Staff propose adding “Sign Permit” as a MZR. Because this is an
MZR the specific procedures and methods for the review can be set by policy or resolution.

5. Land Use Compatibility Statement or Letter of Zoning Confirmation; and,

Staff regularly receive requests to complete land use compatibility statements (LUCS). B
identifying them in this procedures section and making them a MZR the council can set a fee
to assist with cost recovery for staff time spent completing LUCS applications.

6. Final plat review.

The procedures for final plat review of an approved subdivision or partition are currently only
established in the land divisions section. Staff currently follow a ministerial procedure to
approve final plats, adding it here allows the council to adopt fees for final plat review by
resolution to assist with cost recovery for final plat review.

C. Written—CommentProcedure. Type |-A. This procedure shall be used to process the
following applications:

Page 35 of 66




Draft Procedural Amendments — Markup Copy

1. Change of Use: Change of use of an existing building from one category of use to a
different category of use permitted by right in the underlying zone; astisteg-r-Seetions

2. Minor Site Plan Review; Site-plan-review-foran-expansion-of-a-building—exceptfora
i —chwellingo eX—PY—€e a4 guareteetoroy—€ Aah %0

3. Minor Floodplain Development Permit; Floedplain-developmentpermit{whenfactual;
" leaaliud : ZEa

Minor Site Plan review and Minor Floodplain Development permits aren’t new reviews, just
simplifications/rebrands of existing procedures. Goal is to make the list more straightforward.

4. Property Lline Aadjustment; and :

5. Mandatory Adjustment as identified in state statute;

Mandatory Adjustments (Mas) are a feature of SB 1537 of the 2024 legislative session. These
adjustments MUST be granted by communities whenever the criteria is met to grant an
adjustment. Mas may only be appealed by the applicant.

Currently staff would directly apply state statute upon receiving a request for a mandatory
adjustment. By identifying mandatory adjustments in this section, the council may set a fee
for a mandatory adjustment application for the purpose of cost recovery.

Finally, this definition references state statute as mandatory adjustments have not yet been
added to ORS, and sunset in 2032. This “soft definition” means even if the City of Jefferson
does not amend its code in 2032, the mandatory adjustments will sunset in 2032 and can be
removed from the procedures at a suitable time.

D. Type I-B APreeedure. This procedure shall be used to process the following applications:

Reviews moved from PC to Staff to improve compliance with SB 1537 of 2024.

1. Major Site plan review; foranaccessery-buitding exceptasprovided-undersubsection

‘ Not a new review.

o
More N 400

whicheveristess;:-Minor Variance;

Staff propose the addition of a “minor” variance application to process variance requests
where there are rarely neighbor opposition. More on minor variances in the variances section.

3. Partitions;

4. Time extension for land use approval per section 12.72.21.8 or for restoration of a
nonconformity allowed in Section 12.92.030(D}; are
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5. Major Floodplain Development Permit; Eleedplain-developmentpermitiwhentactual
i leaaliud ; ZEa

‘ Not a new review.

6. Nonconforming Use Permit: Permits for development on nonconforming lots,
expansion or alteration to a nonconforming use, or expansion or alteration of
nonconforming structures; and,

Nonconforming uses are redefined as limited land use decisions.

7. Modification of Type I-A, Type I-B, or Type I-C decision;

The JMC did not previously allow for upwards modifications of previously approved decisions.
This provides a pathway which also allows modifications to be appealed more information
included in the modifications section below.

E. Type I-C. This procedure shall be used to process the following applications:
1. Expedited Partition when requested by an applicant; and,

2. Middle Housing Land Division when requested by an applicant.

These procedures technically already existed in the land divisions procedures moved here
from improved clarity/visibility.

F. Type II-A. This procedure shall be used to process the following applications:

1. Subdivisions.

Subdivisions are defined as limited land use decisions in SB 1537. As a result they must be
processed administratively. This is the only decision that staff have left as an administrative
decision to be reached by the Planning Commission.

It is best practice to allow staff to make all administrative decisions however staff have
maintained the PC as the decision authority for subdivision upon request of the City Recorder.

G. E: Type II-B Preeedure. This procedure shall be used to process the following applications:
s B itios listed itional weEEn 1212 040,

OS50 _Othe ) a¥a AWAVIIAENYV a¥a a aYaVa a¥a a
O 0 A4 v v camae

2. Madification of Type II-A or Type II-B decision; Subédivisions;

The JMC did not previously allow for upwards modifications of previously approved decisions.
This provides a pathway which also allows modifications to be appealed more information
included in the modifications section below.

3. Major Variances;

4:5. Interpretation of the Comprehensive Plan or Development Code;
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3 - S

This needs to be called out as Type I-A decisions are not land use decisions but the appeal
will be processed as a land use decision.

6—£ Historic Resource Applications listed in Chapter 12.90

H. E-Type lll € QuasiJudicial Procedure. This procedure shall be used to process the following
quasi-judicial applications:

1. Annexations;
2—Dbevelopment Gode-textamendments:

2. 3:Zone map changes;

3.4. Amendments to theGCemprehensive Plan—texteor-the Comprehensive Plan Map

designations; and
4. 5:Vacations of rights-of-way.

l. & Type IV P-Legislative Proeedure. This procedure shall be used to process the following
legislative applications:

1. Annexation;
. Development Code text amendment;

2
3. Zoning district map change; and
4

. Amendments to the Comprehensive Plan text or the Comprehensive Plan Map
designations.

‘ This was completely unnecessary language.

12.72.100. Availability of documents and additional evidence.

A. All documents or evidence relied upon by the applicant shall be submitted to the City and
the City shall make them available for inspection at no cost and will be provided at
reasonable cost.

B. Aland use decision staff report shall be available at least seven days prior to the meeting
for a Type II-A A action or hearing for a Type II-B, Type Ill, or Type IV Ge#B action.
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C. If additional documents or evidence are provided by any party, the City may allow a
continuance or leave the record open to allow the parties a reasonable opportunity to
respond. Any continuance or extension of the record requested by an applicant shall result
in a corresponding extension of the time limitation commonly known as the "120-day Rule"
set forth in ORS 227.178 and ORS 227.179.

D. Prior to the conclusion of the hearing, any participant may request an opportunity to
present additional information regarding the application. The City shall grant such request
as determined by the hearing body by continuing the public hearing or leaving the record
open for additional written information.

11
12.72.145. Written comments.

Interested persons may submit written recommendations and comments in advance of the-a
hearing or during a designated written comment period and this information shall be available
for public inspection. At a the hearing, written recommendations and other information will be
received and oral statements will be permitted.

Page 39 of 66



Draft Procedural Amendments — Markup Copy

The content of this section has been moved to relevant sections which appear before the
establishment of review procedures.

[1]
12.72.190. Appeals.

A. A Type I-A decision may be appealed to the Planning Commission by the applicant by filing
a notice of appeal within twelve (12) days of the decision. The notice of appeal shall
indicate the decision that is being appealed.

B. An administrative staff decision (Type I-B decision) may be appealed to the Planning
Commission by an affected party by filing a notice of appeal within twelve (12) days of the
decision. The notice of appeal shall indicate the decision that is being appealed.

C. A expedited land division decision (Type I-C decision) may be appealed to a hearings
officer by an applicant by filing a notice of appeal within twelve (12) days of the decision.
The notice of appeal shall indicate the decision that is being appealed.

D.-A=A decision of the Planning Commission may be appealed to the City Council by an affected
party by filing a notice of appeal within twelve (12) 45 days of the decision. The notice of
appeal shall indicate the decision that is being appealed.

E. B: An applicant or appellant shall be required to raise any issue before the Planning
Commission or the City Council with sufficient specificity so as to have afforded the
commission or council, and the applicant if appropriate, an adequate opportunity to
respond to and resolve each issue.

F. & At its discretion, the Planning Commission or City Council may limit an appeal or review
to a review of the record and a hearing for receipt of oral arguments regarding the record,
or may accept new evidence and testimony. If new evidence is to be received, a hearing
shall be conducted pursuant to this chapter after notice has been provided to the affected
parties.

This section has been amended for conformance with the procedures established for each
application type in the proceeding sections.
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‘ This language was entirely unnecessary.

12.72.210. Requirements of notice of appeal.
A notice of appeal shall be made on a form provided by the City and shall contain:
A. An identification of the decision sought to be reviewed, including the date of the decision;

B. A statement of the interest of the person seeking review and that they were he/she-was a
party to the initial proceedings;

C. The specific grounds relied upon for review;

D. If de novo review or review by additional testimony and other evidence is requested, a
statement relating the request to the factors listed below.

Chapter 12.76 Annexation, Zoning Amendment and Vacation Procedures

12.76.010 Annexation procedures with election.

Except as provided in Chapter I, Section 3, of the City Charter and in Sections 12.76.012 and
12.76.015, all proposals to annex territory shall be considered under the following procedures
and in compliance with Chapter 222 of the Oregon Revised Statutes (ORS) as enacted at the
time of annexation:

A. An annexation may be initiated by the City Council, the Planning Commission or by
application from one or more owners or residents of the territory proposed for annexation.
An application to annex territory must be submitted to the City on a form prescribed by the
City and must include payment of a fee set by resolution. If the development official
determines that all of the required information has been submitted and that the territory
is eligible for annexation, the proposal shall be reviewed using the procedures described
below.

B. The proposal must receive the approval of the areas being annexed by any of the following
methods:

1. Approval by a majority of the votes cast in an election by the registered voters of the
area to be annexed.

2. Consent petition of at least half of the land owners, representing more than half of the
land area involved, and representing more than half of the total assessed value of all
real property in the subject area. See also ORS 222.120(7), ORS 222.170(1), ORS
222.170(4), and ORS 222.173.
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3. A previously signed delayed annexation agreement that binds all existing and future
property owners to approve annexation. A delayed annexation agreement may be
entered into for any area within the urban growth boundary, either contiguous or not
contiguous to the City, with City Council approval. However, annexation of the area
does not actually occur until all criteria for annexation are met and the annexation
process is completed.

C. The proposal must receive the approval of the City of Jefferson through a Type Il
application Fype-CHearing as provided in Section 12.72.050 subject to the following
modifications:

1. As required by ORS 222.120(3), notice of each hearing shall be published once each
week for two successive weeks prior to the day of hearing in a newspaper of general
circulation in the City, and shall be posted in four public places in the City for a like
period. This is in addition to the notice mailed to property owners.

2. Asrequired by the "Urban Growth Boundary and Policy Agreement" with Marion County,
notice of the proposed annexation shall be sent to Marion County at least 20 days prior
to the Planning Commission hearing.

3. Disposition of the application by the City Council shall initially be by resolution, rather
than by ordinance.

D. The proposal must receive the approval of the voters of the City of Jefferson as required
by Section 3 of the Charter of the City of Jefferson. Upon approval of a resolution by the
City Council, the annexation shall be placed before the voters of the City in the manner
prescribed by the resolution, but no later than the next available primary or general
election.

E. When the requirements of Sections B, C, and D above have been met, the City Council shall
proclaim the annexation in accordance with State law. The City shall report all annexations
to the County Clerk, County Assessor, and the Secretary of State as required by State law.

[11
12.76.030 Zoning of annexed property.

A proposal for annexation, including annexations processed in accordance with Section
12.76.012, shall include a City zoning designation request which shall be considered at the
time of annexation under a Type lll € procedure. The criteria for considering an annexation
zoning proposal shall be the same as the criteria for consideration of a zone change as
outlined in Section 12.100.050. The zoning designation of annexed territory shall be specified
in the annexation ordinance and shall become effective upon acceptance of the annexation
by the Secretary of State.

12.76.060 Vacation procedures.

A proposal to vacate an easement, right-of-way, or plat may be initiated by the City Council, or
by petition of adjoining area owners in accordance with ORS 271.080. Type lll € procedures
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as outlined in Section 12.72.050 shall be used as supplemented by the provisions of ORS
Chapter 271.

Petitions for vacations shall be submitted on a form prescribed by the City and shall be
accompanied by the required application fee.

[
Chapter 12.80 Land Division Procedures

Article | Partitions and Subdivisions

12.80.030 Partition Review. Planning-Commission-action-
A. Appllcatlons for partltlons shall be rewewed under Type I-C procedures lhe—Planmng

B. ThePlanningCommission The development official shall deny an application for
partitioning when it appears the partitioning is part of a plan or scheme to create more

than three parcels over time without going through the subdivision process, or is part of a
development pattern having the effect of creating more than three parcels over time
without subdividing.

[1]
12.80.050 Property line adjustment survey.

A property line adjustment may be processed with as a Type I-A procedure siteplan-approval.
After the site-ptan approval, a draft survey or draft final plat of the adjusted property line shall
be submitted to and reviewed by the City to ensure it complies with the Plarnring-Commission's
siteplan decision and then recorded by the applicant at the County Surveyor's Office.

Property line adjustments were indicated to be reviewed as “site plan approval” in this section.
The JMC has no procedure called site plan approval. Staff clarified that the review is a type I-
A ministerial review.

A. The approval criteria for property line adjustment are:

1. The proposed property line adjustment is a relocation or elimination of all or a portion
of a single common property line between two abutting properties.

2. The proposed property line adjustment shall not create a new parcel or Iot.
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3. The proposed property line adjustment shall result in parcels or lots that comply with
the lot size and dimensional standards of the applicable zoning district. For subject
properties that are a non-conforming parcel or lot, the adjustment shall not increase
the degree of non-conformance of either of the subject properties.

4. The proposed property line adjustment shall result in setbacks from existing structures
which are conforming to the required property line setbacks of the underlying zone.
For subject properties with existing non-conforming setbacks, the adjustment shall not
increase the degree of hon-conformance.

5. The proposed property line adjustment shall result in off street parking areas or other
elements that comply with the standards of this title. For subject properties with
existing non-conformities, the adjustment shall not increase the degree of non-
conformance.

Staff have added review criteria to property line adjustment applications, this shall make
preparing decisions on property line adjustments more clear and objective

[1]
12.80.100 Subdivision Review Planning-Commission-action.

The Planning Commission shall consider the proposed preliminary subdivision plat in a Type

II-A B procedure at a regular meeting (retiication-and-hearingrequirementsmust be-met).

The Planning Commission, when considering the request, may deny, approve, or approve with
conditions. As in any action of the Planning Commission, findings and conclusions must be
made supporting the decision.

Sections 12.80.140 and 12.80.145 have been amended and removed, respectively, to
ensure compliance with the change to approval periods and extensions established previously
in these amendments.

12.80.140 Expiration of preliminary plat approval for partitions, property line adjustments,
and subdivisions.

A preliminary plat approval for a partition or a subdivision or approval of a property line
adjustment is valid for a period of three (3) years 38—+menths from the effective date of
approval, subject to extension as provided in Section 12.72.021 42:.80445. If the final plat
or survey has not been approved by the City and recorded with the county within the period of
validity, the preliminary plat approval shall expire and a final plat or survey may not be
approved nor recorded without a new preliminaryplat approval.
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12.80.170 Submission and review of subdivision final plat or final map for approval
signatures.

A final plat shall be submitted to the development official ettyreeerder and they hefshe shall
determine whether the material conforms with the approved tentative plan or map and with
the applicable requirements of the Development Code as a ministerial zoning review greer
the Fype-Aprocedure. For the purposes of this section, a plat which substantially conforms to
the preliminarily approved plat shall contain no newly created lots which have lot dimensions
or lot areas which deviate more than five percent (5%) from the Ilot dimensions and lot areas
shown on the approved preliminary plat. If the development official eityreeerder determines
that there is a failure to conform, the applicant shall be advised and afforded an opportunity
to make corrections. When the plat or map is found to conform, the city recorder shall sign
and date the plat and take the following additional actions, or advise the applicant to do the
same:

Amended the final plat review procedure to more accurately follow the actual review process
conducted by the City.

Staff recommend adding guidelines for when a final plat does or does not comply with the
preliminary plat approval. State statute does not include strict guidelines. Staff propose the
inclusion of the language above which establishes a clear and objective standard for final plat
compliance with the preliminary plat.
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A. Asrequired by ORS 92.100, obtain the approval signature thereon by the surveyor serving
the City certifying that the subdivision plat complies with applicable survey laws. Before so
certifying, the surveyor may cause field investigations to be made to verify that the plat
survey is sufficiently accurate. If it is determined that there has been a failure to comply,
the applicant shall be notified and afforded an opportunity to make corrections. When the
plat is found to conform, it shall be signed and dated by the surveyor;

B. As required by ORS 92.110, obtain the approval signatures thereon of the board of
directors, or board's delegate, of any irrigation district, drainage district, water control
district or districts improvement company if the subdivision is within such district;

C. Obtain the approval signatures thereon of the County Board of Commissioners;

D. Obtain the approval signature thereon of the County Assessor, certifying that all taxes on
the property have been paid or bonded for, in accordance with State law;

E. Deliver the approved subdivision plat and accompanying documents to the County
Recorder for recording;

F. Deliver a signed mylar copy and four blueprints of the approved subdivision plat to the
City.

[1]
Article Il Expedited Land Divisions

12.80.240 Expedited partition Censistency-with-DevelopmentCode-and criteria.

An application to the City for an expedited partition tare-division shall describe the manner in
which the proposed division complies with the definition (as stated in Section 12.04.080),
meets the following criteria, and complies with the regulations as stated in Section 12.80.260:

A. Is zoned for residential uses and is within an urban growth boundary, is solely for the
purposes of residential uses, and is within an urban growth boundary;
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B. Does not provide for dwellings or accessory buildings to be located on land that is
specifically mapped and designated in the Comprehensive Plan and land use regulations
for full or partial protection of natural features under the statewide planning goals that
protect open spaces, scenic and historic areas and natural resources;

C. Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the
applicable regulations, as required by statewide planning goals or rules; and

D. Creates enough lots or parcels to allow building residential units at 80% or more of the
maximum net density permitted by the zoning designation of the site.

12.80.245 Middle housing land division criteria.

Staff This section adopts the approval criteria for MHLD originally adopted by the legislature
in 2021. MHLD has been amended several time and these criteria closely reflect the criteria
established in the most recent amendments in HB 2138 of the 2025 session.

An application to the City for middle housing land division shall describe the manner in which
the proposed division meets the following criteria and complies with any applicable
regulations as stated in Section 12.80.260:

A. A proposal for development of middle housing in compliance with the Oregon residential
specialty code and land use regulations applicable to the original lot or parcel allowed
under ORS 197A.420;

B. Separate utilities, other than water or sewer, shall be provided for each dwelling unit;

Where water and sewer are not proposed to be separate, the City will be allowed to require
documentation of some combination of access and utilities easements and CC & Rs for
common maintenance. Water/sewer accounts can be handled similar to multifamily
dwellings.

C. The division includes proposed easements necessary for each dwelling unit on the plan
for:

Locating, accessing, replacing and servicing all utilities;
Pedestrian access from each dwelling unit to a private or public road;

Any common use areas or shared building elements;

A WO b R

Any dedicated driveways or parking; and
5. Any dedicated common area.

D. Exactly one dwelling unit on each resulting lot or parcel, except for:
1. Lots, parcels or tracts used as common areas;

2. Lots with a single unit dwelling and ADU; or

Page 47 of 66




Draft Procedural Amendments — Markup Copy

3. Lots with a single duplex.

These requirements do allow for the creation of attached dwelling unit types on separate lots
such as townhomes. The requirements as amended in HB 2138 of the 2025 legislature may
also allow for vertically separated duplexes to be attached but on separate lots. This is
currently not an option in the building code but it is being considered.

E. Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply
with applicable building codes provisions relating to new property lines and,
notwithstanding the creation of new lots or parcels, how structures or buildings located
on the newly created lots or parcels will comply with the Oregon residential specialty code.

12.80.250 Procedures.

When requested by an applicant for an expedited land division the application shall be
reviewed foIIowmg a Type I-C procedure —m—HeH—ef—the—pam%len—pFeeeQﬁe—set—ﬁeFth—m—ms

The below sections are removed as they established the procedures for expedited land
division. Much of these procedures have been moved to the procedures section where they
belong.
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12.80.310 Middle housing land divisions conditions of approval.

The decision authority may place conditions of approval on a decision related to middle
housing land division as long as those conditions ensure compliance with the approval criteria
of section 12.80.245 or include the following requirements:

A.

Street frontage improvements where a resulting lot or parcel abuts the street consistent
with land use regulations implementing ORS 197A.420;

The dedication of right of way if the original parcel did not previously provide a dedication;
and

That the lots resulting from a middle housing land division may not be further partitioned
or subdivided provided that the lots or parcels created may be used to create housing
which is at or above the minimum density allowed in the underlying zone.

ORS places limits on what can be required of a MHLD. This section summarizes what can be
required of MHLD. Importantly once MHLD occurs the City can generally require that the lots
be deed restricted to prevent further future division of land.

12.80.320 Appeal.

A.

An appeal of a decision made under this article shall be:

1. Filed with the City within twelve (12) £4-days of the mailing of the notice of the decision;
and

2. Filed with a three hundred dollar ($300.00) deposit for costs.

. A decision may be appealed by ¥ the applicant; e¢
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C. An appeal shall be based solely on allegations:
1. Of violation of the substantive provision of the applicable land use regulations;
2. Of unconstitutionality of the decision;

3. That the application is not eligible for review under this article and should be reviewed
as a land use decision or limited land use decision; or

4. That the party's substantive rights have been substantially prejudiced by an error in
procedure by the City.

[11
Chapter 12.84 Conditional Use Permits

[11
12.84.020 Procedure.

An application for a conditional use permit shall be processed as a Type lI-B procedure and
shall be made by the owner of the subject property or authorized agent on a form prescribed
by the City, and shall be accompanied by the prescribed fee and evidence demonstrating
compliance with the criteria noted below.

[11
12.84.050 Conditions.

The Planning Commission may designate conditions in connection with the conditional use
permit as it deems necessary to secure the purpose of this chapter and may require the
guarantees and evidence that such conditions will be complied with. Such conditions may
include:

A. Regulation of uses;

Special yards, spaces;

Fences and walls;

Street dedications and improvement petition (or bonds);
Regulation of points of vehicular ingress and egress;
Regulation of signs;

Regulation of building textures, colors, architectural features and height;

I 97T MU O W

Landscaping, screening and buffering where necessary to increase compatibility with
adjoining uses;
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I. Regulation of noise, vibration, odors or other similar nuisances;

J. Regulation of hours for certain activities;

K. & Duration of use;
L. M: Preservation of natural vegetative growth and open space; and

M. Nz Such other conditions as will make possible the development of the City in an orderly
and efficient manner in conformity with the intent and purposes of this chapter and the
Comprehensive Plan.

The condition option removed provides no consistency in approval period for CU permits.
Removing this condition will default a CU to the regular 3-year approval period.

Chapter 12.88 Site Plan Review

[11
12.88.020 Procedure.

An application for a site plan review shall be processed as a either a type I-A or type I-B wiitten
commentFype-A-erType B procedure, and shall be made by the owner of the subject property
or authorized agent on a form prescribed by the city, and shall be accompanied by the
prescribed fee and evidence demonstrating compliance with the criteria of Section 12.88.050
noted-below.

A. Minor Site Plan Review. An application for the following developments subject to site plan
review shall be processed under type I-A procedure:

1. The construction of a new accessory structure, less than 400 square feet in floor area,
which is subservient to an existing non-residential use.; and,

2. Expansion of a building, except for low density residential structures, by less than 400
square feet or by less than 25% of the gross floor area, whichever is less..

B. Major Site Plant Review. Any application for plan not described under section A above
shall be processed under type I-B procedure.

This division between minor and major Site Plan review was already somewhat established in
the JMC. The category of applications subject to reduced review procedure is widened. The
language provided is more clear. Site plan review is considered a Limited Land Use decision
and as a result the decision authority has been moved fully to staff via a Type | procedure.

12.88.030 Applicability of provisions.

A. Site plan review shall be applicable to:
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1. The construction of nNew buildings, except for low density residential structures,
intended for uses listed as permitted uses in an underlying zone;-Seetiors12-12-040;

2. Expansion of a building (other than a low density residential structures sirgle-faray
dweling or duplex) by more than 400 square feet or greater than 2b% of the existing
area; and,

3. The establishment of a mobile food unit pod.

The above changes do not change the applicability of site plan review in any way, but use
clearer and more futureproof language. Mobile food unit pods are called out to cement that
site plan review is required.

B. Site plan review shall not be applicable to:

City projects are exempted from site plan review. Land use and zoning review of city projects
will still be required during building permit submittal for any city projects which require a
building permit.

The thought is that all city projects should involve the development official, the development
official conducts site plan review, the requirements of the municipal code shall be met by any
city project without the need for additional plan review.

1. Improvements on lands owned by the City made by City departments. This includes
the construction of buildings for public or semi-public use.

The below cases have been added to ensure that site plan review is not required for low
density residential structures and residential accessory structures such as shops or sheds.

2. The construction or alteration of low density residential structures.

3. The construction or alteration of accessory structures which are accessory to an
existing low density residential structure.

C.-B. All of the provisions and regulations of the underlying zone shall apply unless modified
by other sections of the Development Code.

[11
12.88.060 Expiration of approval.

A. Site plan review approval shall be subject to the approval period, exercise of approval
requirements, and extension process as identified in section 12.72.021 be-effectivefora

B. Site plan review approval shall be voided immediately if construction on the site is a
departure from the approved plan.
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Chapter 12.90 Historic Resource Applications
[11

12.90.050 Historic resource list designation procedure.

A. An application to designate a Significant Historic Resource or National Register Resource
to the Resource List shall be made by The City of Jefferson, or any person, group, or
government agency on a form prescribed by the city and shall be accompanied by the
prescribed fee and evidence demonstrating compliance with the decision criteria in
section 12.90.090, provided the proposed Significant Historic Resource or National
Register Resource is not the subject of a pending application for alteration, relocation, or
demolition.

B. An application to designate a Significant Historic Resource to the Resource List shall be
processed as a Type II-B application subject to the additional procedures described below:

1. Record of Designation: Prior to the Planning Commission’s public hearing the Historic
Preservation Officer shall prepare a Record of Designation. The Record of Designation
shall include a description of the boundaries of the proposed nominated area and the
buildings, structures, objects, sites, and districts contained therein; a description of
the Historic Resource(s)’ Character-Defining Features and how these reflect the
Historic Resource(s)’ Historic Significance and Historic Integrity; a statement
explaining how the Historic Resource(s) meet(s) the criteria under provisions of this
Section; photos, maps, drawings, and other appendices to support the assertions
made in the submitted documentation.

2. Commission Initiated Application: The Landmarks Advisory Commission may make a
direct recommendation that the Planning Commission designate a Historic Resource
to the Resource List at a public meeting. In this case the Commission must pass a
motion describing how the Historic Resource(s) shall fulfill the criteria described in
section 12.90.090 and directing the Historic Resource Officer to prepare a Record of
Designation and provide it to the Planning Commission. The Record of Designation
shall serve as a complete application for the designation of a historic resource.
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a.

b.

In addition to the notice procedures described in Section 12.72.040 for the
Planning Commission public hearing, the owner(s) must be notified in writing of the
designation process and their right to support or object to the designation of the
Historic Resource to the Resource List under the provisions of ORS 197.772.

i. An owner may object to the designation of the Historic Resource to the
Resource List. Such a refusal to consent must be submitted on the public
record and shall remove the Historic Resource from any consideration for
designation to the Resource List.

ii. An owner’s objection to the designation of a Historic Resource to the Resource
List does not remove the Historic Resource from the Historic Resource
Inventory.

iii. A permit to demolish or modify a Historic Resource under consideration for
designation to the Resource List must not be issued for 120 days from the date
of the owner’s refusal to consent to designation or the application to alter,
relocate, or demolish the Historic Resource, whichever occurs first.

The Commission may recommend additional protections to supplement the
regulations in the Historic Preservation Overlay to the Planning Commission
following the procedures of section 12.90.190 as part of the designation process
necessary for the protection of a Historic Resource recommended for designation
to the Resource List.

General Applications: In the case that an application to designate a historic
resource is made by an entity other than the Landmarks Advisory Commission, then
prior to the Planning Commission public hearing the Landmarks Advisory
Commission shall hold a public meeting to determine if a Historic Resource has
sufficient integrity and historic significance to merit designation to the Resource
List as a Locally Significant Historic resource.

a. A public notice of the Landmarks Advisory Commission meeting shall be made
following the notice procedures described in Section 12.72.040. The owner(s)
must be notified in writing of the designation process and their right to support
or object to the designation of the Historic Resource to the Resource List under
the provisions of ORS 197.772.

i. An owner may object to the designation of the Historic Resource to the
Resource List. Such a refusal to consent must be submitted on the public
record and shall remove the Historic Resource from any consideration for
designation to the Resource List.

ii. An owner’s objection to the designation of a Historic Resource to the
Resource List does not remove the Historic Resource from the Historic
Resource Inventory.
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iii. A permit to demolish or modify a Historic Resource under consideration for
designation to the Resource List must not be issued for 120 days from the
date of the owner’s refusal to consent to designation or the application to
alter, relocate, or demolish the Historic Resource, whichever occurs first.

b. During the meeting the Landmarks Advisory Commission must determine that

a Historic Resource has sufficient historic integrity and historic significance to
merit designation to the Resource List as by applying the decision criteria in
section 12.90.090.

The Landmarks Advisory Commission shall pass an oral motion recommending
the Planning Commission approve or deny the application for the designation
of historic resources. The oral motion shall also direct the Historic Preservation
Officer to prepare a Record of Designation and provide the Record of
Designation to the Planning Commission during the public hearing.

. The Commission may recommend additional protections to supplement the

regulations in the Historic Preservation Overlay to the Planning Commission
following the procedures of section 12.90.110 as part of the designation
process necessary for the protection of a Historic Resource recommended for
designation to the Resource List.

12.90.110 Major Historic Resource Review procedure

A.

An application for Major Historic Resource Review shall be made by the owner of the
subject property or authorized agent on a form prescribed by the city and shall be
accompanied by the prescribed fee and evidence demonstrating compliance with the
criteria of section 12.90.150 of this code.

Whenever a Site Plan Review is required in addition to Major Historic Resource Review the
applications shall be consolidated into a single proceeding following the procedures of
section 12.72.010 of this code and the Site Plan Review shall be subject to the additional
procedures described in this section.

An application for Major Historic Resource Review shall be processed as a type /I-B
application subject to the additional procedures described below:

1. Prior to the Planning Commission public hearing the Landmarks Advisory Commission
shall hold a public meeting to consider the application materials and staff report. The
Landmarks Advisory Commission may invite the applicant and other interested parties
to present evidence relevant to the criteria and standards pertinent to the proposal,
giving reasons why the application should or should not be approved or proposing
modifications that are necessary for approval.
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a. A public notice of the Landmarks Advisory Commission meeting shall be made
following the notice procedures described in Section 12.72.040.

i. Additional notice for relocation or demolition of Significant Historic Resources
is required. The notice for a Major Historic Resource Review regarding the
relocation or demolition of a structure shall include information on the historic
significance of the property and shall invite the public to provide alternatives to
the relocation or demolition.

b. The Landmarks Advisory Commission shall pass an oral motion recommending the
Planning Commission approve, approve with conditions or deny the application for
the Major Historic Resource Review. The oral motion shall include a
recommendation on which conditions should be included in the planning
commission’s decision if the Landmarks Advisory Commission recommends
approval with conditions.

D. Upon approval of a Major Historic Resources Review a Certificate of Appropriateness
prepared by the Historic Resources review officer shall be made available to the
applicant alongside the notice of decision. This Certificate of Appropriateness shall be
prepared following the procedure outlined in Subsection 12.36.090.A of this code.

12.90.190 Additional protections for National Register Resources procedure

A. An application to add additional protections for existing National Register resources shall
be made by The City of Jefferson, or any person, group, or government agency on a form
prescribed by the city, and shall be accompanied by the prescribed fee and evidence
demonstrating compliance with the decision criteria in section 12.90.150, provided the
proposed Historic Resource is not the subject of a pending application for alteration,
relocation, or demolition.

B. An application to add additional protections for a National Register Resource shall be
processed as a Type lI-B application subject to the additional procedures described
below:

1. Commission Initiated Application: The Landmarks Advisory Commission may make a
direct recommendation that the Planning Commission add additional protections to a
National Register resource at a public meeting. In this case the Commission must
pass a motion describing how the Historic Resource(s) considering the criterion
described in section 12.90.150, describing the benefit of additional protections for
the Historic Resource, and directing the Historic Resource Officer to prepare findings
and protection recommendations and provide them to the Planning Commission. The
protection recommendations shall serve as a complete application for additional
protections for a National Register resource.

2. General Applications: In the case that an application to add additional protections for
a National Register Resource is made by an entity other than the Landmarks Advisory
Commission, then prior to the Planning Commission public hearing the Landmarks
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12.

A.

Advisory Commission shall hold a public meeting to evaluate and determine if a
National Historic Resource requires additional protections.

a. During the meeting the Landmarks Advisory Commission must evaluate and
determine if the Resource requires additional protections per the decision criteria
in section 12.90.230.

b. The Landmarks Advisory Commission shall pass an oral motion recommending
the Planning Commission approve or deny the application for additional
protections for a National Register Resource. The oral motion shall also direct the
Historic Preservation Officer to prepare findings of fact and protection
recommendations and provide them to the Planning Commission during the
public hearing.

90.230 Expiration of approval.

Decisions for historic resource applications shall be made final on the thirteenth (13t)
sixteenth{(16th) day after written notice of the decision has been mailed per Section
12.72.040 of this Code.

1. Additional notice for relocation or demolition of a Significant Historic Resource is
required. Major Historic Resource Reviews for relocation or demolition shall be made
final on the twentieth (20th) day after written notice of the decision has been mailed.
As a result the appeal period for decisions related to the relocation or demolition of a
Significant Historic Resource shall be modified to nineteen (19) days.

a. Anotice of an approved demolition shall include additional information announcing
the demolition, the criteria under which the demolition was approved, the historic
significance of the property, and invite the public to provide alternatives to the
demolition for consideration during an appeal.

b. Notice of any approved demolitions or relocations shall be provided to the State
Historic Preservation officer.

Decisions listing Locally Significant Resources or adding additional protections for a
National Register Resource shall be effective in perpetuity unless amended by the
procedures in this Chapter or in Chapter 12.36 of this Code.

Approval for Major Historic Resources Reviews shall expire one hundred and twenty (120)
days after the notice of the decision is mailed. Approval shall be considered exercised
when a Certificate of Appropriateness is presented to the Planner or designee prior to an
application for a building permit. One extension of this approval may be granted following
the procedure detailed of Subsection 12.36.090.A of this code.

Chapter 12.92 Nonconforming Lots, Structures and Uses
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12.92.080 Alteration or expansion approval.

The alteration or expansion of a nonconforming use may be authorized by the Planning
Commission subject to a Type /I-B review procedure, provided that the applicant provides
evidence that the proposed change will satisfy the following criteria:

A. That the alteration of the structure or development would not expand a nonconformity by
more than 20% of floor area or site area as measured on October 28, 2021, as applicable.

B. The change in the use, structure or physical improvements will have no greater adverse
impact to the neighborhood than the existing use, structure or physical improvements.

C. The alteration or expansion shall not create a violation of any provision of this title.

D. No existing violations exist on the subject property.

[1]
Chapter 12.96 Variances

[11
12.96.030 Procedure.

Variance requests shall be processed as a either a type I-B or type II-B Fype-B procedure, as
indicated in Chapter 12.72. Application for a variance shall be made by the owner of the
subject property or authorized agent on a form prescribed by the City and shall be
accompanied by the prescribed fee and evidence demonstrating compliance with the criteria
noted in Section 12.96.040 of this chapter.

A. Minor Variance: If an application for a variance to a regulation prescribed in the
development code meets the following criteria, it shall be processed using type I-B
procedure:

Staff previously discussed the creation of a “minor” variance. The minor variance will require
the same criteria as a major variance but will be reviewed by staff ensuring that they can be
processed faster than a “major” variance.

1. The request is to change the permitted height of a fence constructed in a required
yard area.; or,

Fence height variances are common requests, both in the City of Jefferson and in multiple
jurisdictions represented by the COG. These requests are rarely denied and typically do not
receive push back from neighbors. It is appropriate to reach decisions regarding fence height
at a staff level.

2. The request is to change a numerical standard established in the Development Code
and the requested variance is not for more than ten percent (10%) of the established
numerical standard (ex. if twenty (20) off street parking spaces are required to serve
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a development, an applicant can apply for a minor variance to reduce the number of
required parking spaces by two (2)).

The second type of minor variance is for a small adjustment to a numerical standard. All
changes to a non-numerical standard are therefore by definition, major variances.

Staff have proposed that a minor variance be only a 10% upwards or downwards adjustment
to a numerical standard. 10% is an arbitrary number but is a common cut off for variance vs
adjustment or minor vs major variances in codes throughout our region. Occasionally a lower
value, such as 5%, is used for specific standards which tend to be “large numbers” such as
lot coverage, block length, or lot area.

Staff propose 10% as a general “starting point” the actual cutoff can be increased or
decreased as recommended by the PC or CC.

B. Major Variance. Any application variance review not described under section A above shall
be processed under type II-B procedure..

[11
12.96.040 Criteria.

The decision authority Planrirg-Commissionr may grant a variance to a regulation prescribed
by the Development Code if on the basis of petition, investigation and evidence submitted,
the decision authority Plarrirg-Cemmission finds that all of the following conditions exist:

A. Strict or literal interpretation and enforcement of the specified regulation would result in
practical difficulty or unnecessary physical hardship inconsistent with the objectives of the
Development Code;

B. Strict or literal interpretation and enforcement of the specified regulation would deprive
the applicant of privileges enjoyed by the owners of other properties classified in the same
zoning district;

C. There are exceptional or extraordinary circumstances or conditions applicable to the
property involved which do not apply generally to other properties classified in the same
zoning district;

D. The granting of the variance will not constitute a grant of special privileges inconsistent
with the limitations on other properties classified in the same zoning district;

E. The granting of the variance will not be detrimental to the public health, safety or welfare
or materially injurious to properties or improvements in the vicinity.

12.96.050 Period of validity.
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from-thedate—thefirst-ordergranting—thevariahee—was—given Variance approval shall be
subject to the approval period, exercise of approval requirements, and extension process as
identified in section 12.72.021

[
Chapter 12.98 Modification of decisions.

Prior to the addition section there was no generalized procedure for modification of decisions
within the JMC. This section allows for modification without the requirement that an applicant
submit a brand-new application and without staying the previous application.

Modification procedures can be important as they provide a “less risky” alternative to a brand-
new application. In today’s landscape of longer and longer development times, it becomes
more likely that plans morph over time, acknowledging plan changes through a modification
process allows staff to track changes and inform the public about plan changes while
providing flexibility to developers.

12.98.010 Purpose.

The modification process is intended to allow flexibility for applicants to make changes to
plans previously approved via Type I-A, Type I-B, Type I-C, Type II-A or Type II-B procedures.

12.98.020 Applicability of provisions

A modification application shall be required whenever an applicant seeks to make changes
to plans which were previously approved via Type I-A, Type I-B, Type I-C, Type II-A or Type II-B
procedures only if those changes would be not in substantial conformance with the previously
approved decision. Generally, this means upwards modification such as an increase in the
number of approved dwelling units, or an increase to the previously approved building height.
Modifications shall not be granted in conjunction with a variance to a development standard.

This criteria establishes that modification is not required where a change to an approved plan
results in substantial conformance to the previous decision.

For example if an applicant were approved for a 90 unit apartment complex and decided they
only wanted to apply for building permits for 80 units in the same building footprint, no
modification is required. However, if an applicant instead realized 100 units could be
developed on the lot, a modification application would be required.

Another example, if a development required 10 parking spaces and the applicant originally
proposed 15 parking spaces, no modification would be required to reduce the off site parking
to 12. A modification could not be used to reduce the number of parking spaces below 10, as
this would require a major or minor variance which the applicant did not submit. If the
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applicant wanted a variance to this standard they would need to apply for a new site plan
review in conjunction with the requested variance.

Plan changes resulting in more than a twenty percent (20%) change to lot area, lot
dimensions, coverage on a lot, building setbacks from property lines, structure height,
number of off-street parking and loading spaces, or floor area of a building will require a new
application and cannot be processed as a modification.

Staff have identified a few numerical standards which may be the subject of common
modifications. Staff have started with 20% as a cutoff for when a new application is required.
These requirements are repeated in the approval criteria section below.

20% is an arbitrary starting point, staff included it to prevent plans from deviating to far
beyond the original approval. This value can be modified to match the desired deviation by
the PC or CC.

Staff would like to not that no restriction on deviation from the previous approval is necessary.

12.98.020 Procedure.

Modifications to Type I-A, Type I-B, or Type I-C decisions shall be processed using Type I-B
procedures. Modifications to Type II-A or Type II-B decisions shall be processed using Type II-
B procedures.

The decision authority for a modification is always the same as the decision authority for the
original decision. This prevents modifications from being used as a “backdoor”.

Ex of a backdoor - Planning staff place a condition of approval on a decision that the applicant
doesn’t like. If the PC was the only modification authority, instead of appealing the decision,
the applicant could allow the staff decision to become final (guaranteeing approval) then apply
to the PC to modify staff’s decision.

12.98.030 Application and submittal requirements.

An application for modification shall be submitted on a form provided by the City
accompanied by the appropriate fee. The following shall be submitted as part of a complete
application for a modification:

A. The application and submittal requirements for the type of decision being modified (ex. a
modification to a site plan review requires submission of the materials described in
section 12.88.040 of this Title); and,

A modification application shall be accompanied by the same materials as the original
application.

B. A narrative describing how the application meets the criteria identified in section
12.98.040.

12.98.040 Criteria.
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The review of a modification to a previous decision shall be based on the following:

A. Conformance to the approval criteria for the type of decision modified (ex. a modification
to a site plan review requires conformance to the criteria identified in section 12.88.050
of this Title);

The modified decision shall still meet all of the original decision criteria. Ex. a modification
cannot be used to avoid meeting off-street parking minimums.

B. The resulting modification does not result in a violation of the standards of the
development code which were adopted on the date the decision being modified was
originally received by the City of Jefferson;

1. In the case of an application related to the production of housing, an applicant may
make a request in writing that approval or denial of the modification application be
based on the standards and criteria which are applicable at the time of the submission
of the application for modification.

The modification process is not intended to allow the application of new criteria to a decision.
Generally land use criteria shall not be applied ex post facto. However staff have included
language allowing an applicant to opt into new criteria (if requested) for applications related
to housing. Staff were unclear whether or not this language was needed to comply with the
requirements of SB 1537, the proposed option errs on the side of caution for the City and
flexibility for developers.

C. Where the original decision reviewed proposed construction of a new structure,
manufactured home park, or mobile food unit pod:

1. The modification does not result in a change to the height of previously approved
structures by more than twenty percent (20%);

2. The modification does not result in a change of the lot coverage that structures,
parking areas, garages, or outside storage areas occupy by more than twenty percent
(20%);

3. The modification does not result in a change from the distance a structure is setback
from a property line by more than twenty percent (20%);

4. The modification does not change the number of provided off-street parking spaces
by more than twenty percent (20%); and,

5. The modification does not change the floor area of any previously approved buildings
by more than twenty percent (20%).

D. Where the original decision reviewed proposed land division:

1. The modification does not result in a change to lot area by more than twenty percent
(20%); and,
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2. The modification does not result in a change to lot dimensions by more than twenty
percent (20%).

These criteria echo the 20% criteria established above. Again 20% is a starting place. This
value or list of criteria may be removed or modified to suit the desires of the PC or CC.

12.98.050 Expiration of approval.

When a request for a modification of a previous decision is received the previous approval
shall not be stayed during the review of the modification application. A modification of a
previous decision is not an extension and does not change the expiration of approval for the
previous approval.

This language ensures that a modification request does not effect the previous approval.
When a modification application is received the original unmodified approval is still valid until
a final decision is reached on the modification. This protects the original decision, every party
to the original decision still only gets “one bite at the apple”.

A modification is not a work around to the original approval period. An applicant would be
required to seek an extension as previously established in these amendments.

12.98.060 Denial or Appeal of a Modification.

A. Denial. Where a request for a modification to previously approved decision is denied by
the decision authority, the original decision is not reversed.

This language ensures that denial of a modification does not void the original approval. The
decision remains approved simply unmodified.

B. Appeal. When a notice of appeal for a modification decision is submitted to the City
Recorder by an affected party, the effective date of the modification decision is stayed
until the final determination on the appeal is rendered. The original approval is not stayed.

This language repeats some of the protections to the original decision established in
12.98.050 above. In this case if a modification is appealed the original decision remains valid.
Only the modification to the decision is subject to appeal.

C. Remand. When a decision authority remands a modification decision, the original
decision is not stayed, reversed, or remanded.

Remands are uncommon at the local level but occur regularly at LUBA. This language echoes
the previous protections for modifications but protects the original decision in the case of
remand.

Chapter 12.100 Quasi-Judicial Zoning District Applications

11
12.100.020 Procedure.

An application for a quasi-judicial zoning district map amendment shall:
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Be processed as a Type /Il € procedure;
Be made by the owner of the subject property or authorized agent;
Be on a form prescribed by the City;

Be accompanied by the prescribed fee; and

m O O W »

Be accompanied by evidence demonstrating compliance with the criteria.
[11
12.100.050 Criteria.

A zoning district map amendment application considered under a Type lll € procedure shall
be demonstrated by the application materials to be in conformance with each of the following
criteria:

A. The proposed amendment conforms to the Comprehensive Plan, or substantial changes
have occurred which render the Comprehensive Plan inapplicable to the requested change
and the plan should be amended as proposed by the proponent of the zoning district
change (in which case the Comprehensive Plan must be amended prior to, or concurrent
with, the zoning district amendment);

B. If residential zoning is involved, the proposed residential zone or zones best satisfy the
objectives of the Comprehensive Plan and do not exclude opportunities for adequate
provision of low and moderate income housing within the subject neighborhood areas.

Chapter 12.104 Legislative Comprehensive Plans and Development Code Applications
[
12.104.020 Procedure.
An application for a legislative amendment shall:
A. Be processed as a Type IV B procedure;
B. Beinitiated by the:
1. Planning Commission,
2. City Council,
3. City staff, and
4

. An owner of property or a resident in the City or urban growth boundary may petition
the Planning Commission to initiate a legislative amendment;

C. Be on aform prescribed by the City;
D. Be accompanied by a fee prescribed by the City; and
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E. Be accompanied by written evidence demonstrating compliance with the applicable
criteria.

[11
12.104.050 Criteria.
A legislative Type IV B-application shall show conformance with each of the following:
A. The applicable Comprehensive Plan Policies and Objectives;
B. The applicable Statewide Planning Goals; and
The applicable Oregon Administrative Rules;

. Short-and long-term impacts;

Reasonable alternative proposals;

C
D
E. Public benefit;
F
G. Any other factors deemed relevant by Planning Commission or City Council;
H

. Proposed amendments to the comprehensive plan or the zoning map shall be reviewed to
determine whether it significantly affects a transportation facility pursuant to Oregon
Administrative Rule 660-012-0060. When the City, in consultation with the applicable
roadway authority, finds that a proposed amendment would have a significant effect on a
transportation facility, the City shall work with the roadway authority and applicant to
modify the request or mitigate the impacts in accordance with the OAR 660-012-0060
and applicable law.
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Below are proposed changes to Title 12 of the Jefferson Municipal Code. These changes have
not yet been discussed by the Jefferson Planning Commission and Jefferson City Council. The
purpose of these proposed amendments is to conform to changes to the Oregon Revised
Statutes and to remove “red tape” from the planning process.

This copy of the amendments includes only the proposed code as written. Language removed
is not included. Where an entire section is removed, the section header has been included
and replaced with, RESERVED FOR FUTURE USE.

Text shown bold and italicized is proposed for addition.

||| (where shown) indicates no additional code section / subsection change proposed to the
identified code section / subsection until the next identified section / subsection.

Chapter 12.04 General Provisions and Definitions

[11
12.04.080 Definitions.

"Expedited land division" means expedited partitions and middle housing land divisions.

"Expedited partition" means a land division that creates three or fewer parcels and meets the
elements set forth for an action under this definition. An action of the City includes land that:

1. Is zoned for residential uses and is within an urban growth boundary, is solely for the
purposes of residential uses (including recreational and open space uses accessory
to residential uses), and is within an urban growth boundary;

2. Does not provide for dwellings or accessory buildings to be located on land that is
specifically mapped and designated in the Comprehensive Plan and Development
Code for full or partial protection of natural features under the statewide planning
goals that protect open spaces, scenic and historic areas and natural resources;

3. Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the
applicable regulations, as required by statewide planning goals or rules; and

4. Creates enough lots or parcels to allow building residential units at 80% or more of
the maximum net density permitted by the zoning designation of the site.

“Middle Housing” means housing that consist of duplexes, multiple-family dwellings on a
single lot containing less than four (4) dwelling units, accessory dwelling units to single-family
dwellings, and attached dwelling units on separate lots. Middle housing also includes
multiple-family dwellings on a single lot containing less than six (6) dwelling units where any
permitted dwelling units over four (4) are the result of density bonuses.

“Middle Housing Land Division” has the meaning assigned in ORS 92.031.
[11
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Residential Structure, Low Density .“Low density residential structure” means a single-family
dwelling, duplex dwelling, multiple-family dwelling on a single lot containing less than four (4)
dwelling units, or an accessory dwelling unit to a single-family dwelling.

[11
Chapter 12.32 Floodplain District Standards

[
12.32.110 Development Official Permit responsibilities.

A. Designation of the development official. The development official is appointed to
administer and implement this chapter by granting or denying floodplain development
permit applications in accordance with its provisions. The development official shall
decide floodplain development permits as a Type I-A application. No appeal is allowed
because the decision maker exercises no discretion in making the decision. In this
case the permit is considered a minor floodplain development permit.

If discretion would be used in the decision, the development official shall decide the
floodplain development permit as a Type I-B application. In this case the permit is
considered a major floodplain development permit

B. Duties and Responsibilities of the development official. Duties of the development
official shall include, but not be limited to:

1. Review all development permits to determine that the permit requirements of this
chapter have been satisfied;

2. Review all development permits to determine that all necessary permits have been
obtained from those Federal, State or local governmental agencies from which prior
approval is required; and

3. Review all development permits to determine if the proposed development is
located in the floodway. If located in the floodway, assure that the encroachment
provisions of Section 12.32.180 are met.

[11
Chapter 12.72 Application Review, Hearing, and Appeals Procedures

12.72.010. Application review procedures designated.

Eight procedure types to review and decide land use applications are designated. They vary
in the decision authority, provision of public notice and review process. They shall be known
as Ministerial Zoning Review, Type I-A, Type I-B, Type I-C, Type II-A, Type II-B, Type lll, and Type
IV.

When an applicant applies for more than one type of land use application for the same one
or more contiguous parcels of land, the proceedings shall be consolidated for review and
decision. When proceedings are consolidated, required notices may be consolidated, provided
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the notice identifies each application to be decided. Multiple applications involving different
procedure types shall be reviewed and decided using the higher procedure type. For example,
an application for a subdivision (Type II-A) with an associated minor variance (Type I-B) shall
be reviewed and decided using the Type II-A process. When more than one application is
reviewed, separate findings and decisions shall be made on each application.

12.72.020. Application submission.

All applications, including the notice appeal for a decision to the Planning Commission or City
Council, shall be made on forms provided by the City. Completed applications and appropriate
fees shall be submitted to the City Recorder.

A. Application Fees. Fees are for the purpose of defraying administrative costs.

1. Fees shall be payable at the time of application and shall be as set forth by resolution
of the City Council. There shall be no fee required for an application initiated by city
staff, the Planning Commission, the Landmarks Advisory Commission or the City
Council.

2. The failure to submit the required fee with an application, including return of checks
unpaid or other failure of consideration, shall be a jurisdictional defect.

B. Approval or denial of the application shall be based upon the standards and criteria that
were applicable at the time the application was first submitted. With the following
exception:

1.

For an application relating to the development of housing an applicant may make a

request in writing to the City Recorder that approval or denial of the application be
based on the standards and criteria which are applicable at the time of the request
subject to the following limitations:

a.

If the request is granted, the applicable timelines for completeness review or
issuance of a final decision as established in Section 12.72.030 of this title are
reset beginning on the date the request is received by the City Recorder.

(ex. if an application has not been deemed complete then the completeness period
will reset beginning on the day the request is received, if an application has been
deemed complete then the final action period will reset beginning on the day the
request is received)

The City Recorder may deny the applicant’s request under the following circumstances
i. The city has issued a public notice of the application; or

ii. The applicant has made a previous request in writing to the City Recorder for
the same application that approval or denial be based on the standards and
criteria which are applicable at the time of the request

2. The City may adopt no fee for a request that approval or denial of an application
related to housing be based on the standards and criteria which are applicable at the
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time of the request, except for the recovery of any additional costs incurred by the City
to accommodate the request.

3. The City may not require the applicant to submit a new application or redundant
information as part of a request that approval or denial of an application related to
housing be based on the standards and criteria which are applicable at the time of
the request.

12.72.021. Ministerial Zoning Review

Ministerial Zoning Reviews are nondiscretionary ministerial reviews made by the
development official or designee without notice, hearing, or opportunity for appeal. Ministerial
Zoning Reviews are generally processed in conjunction with obtaining a building permit,
however some activities which require Ministerial Zoning Review may not require issuance of
a building permit.

A. Method of Review. Where a building permit is required, Ministerial Zoning Review shall be
conducted during building permit review without public notice and without a public
hearing. Where a building permit is not required a written decision shall be provided to
an applicant by the development official or designee, without public notice and without a
public hearing.

1. Procedure for specific Ministerial Zoning Review applications may be modified by
adopted and published City policies or by City Council resolution.

B. Ministerial Zoning Review Application Requirements.

1. The applicant has the responsibility to obtain the property owner's permission for the
request where necessary.

2. When necessary, applicants must submit information showing that a proposal
complies with all requirements of Title 12 of the Jefferson Municipal Code and with
the adopted City of Jefferson Public Works Design Standards.

C. Criteria and Decision. The development official or designee’s evaluation of an application
for Ministerial Zoning Review will determine whether minimum code requirements are
met and whether any other land use permit or approval is required prior to issuance of
additional permits.

1. Ministerial Zoning Review decisions are based on the information submitted. If the
information relied upon to grant the approval is incorrect, the approval may be voided.

2. The development official or designee may approve, approve with conditions, or deny
an application for Ministerial Zoning Review. Conditions placed on an approval must
be provided to an applicant in writing and shall ensure compliance with clear and
objective development standards found in Title 12 of the Jefferson Municipal Code or
the adopted City of Jefferson Public Works Design Standards.
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D. Effective Date and Appeal. Ministerial Zoning Review decisions made by the development
official, or their designee, are final. A Ministerial Zoning Review decision is final on the
date it is signed by the development official or designee. There is no opportunity for
further local appeal.

E. Expiration of Approval.

1. Where a building permit is required a Ministerial Zoning Review approval shall expire
within 2 years of the date of the final decision. The decision shall be considered
exercised upon the issuance of a building permit for all structures described in the
application.

2. Where no building permit is required a Ministerial Zoning Review approval shall expire
within 5 years of the date of the final decision. The decision shall be considered
exercised if the use or activity which was approved or reviewed is in operation within
the allotted time period.

3. Ministerial Zoning Reviews may not receive an extension to the approval period.
12.72.023 - Expiration of Approval Generally

A. Expiration of Approval by Type. Unless otherwise specifically stated, approvals of all Type
I-A, Type I-B, Type I-C, Type II-A and Type II-B applications shall be valid for three (3) years
following the effective date of the approval. The approval shall be exercised within the
three (3) year time period.

B. Extension Application. Where an extension application and fee have been timely received
by the City Recorder, one extension may be granted in accordance with the type I-B
process. Only one extension shall be allowed and it shall be for no more than a one-and-
one-half (1.5) year period.

1. An application and fee for an extension to an approval period shall be received by the
City Recorder prior to the expiration of the approval period, or the initial decision shall
lapse.

a. The application shall explain why an extension is requested and shall provide
evidence showing the applicant will exercise the rights granted by the initial
approval if the approval period is extended.

b. Receipt of the application by the City Recorder shall stay the initial approval
period until the day following the date of the twelve (12) day appeal period of
the decision on the extension.

C. Where a written appeal of the extension decision is received by the City
Recorder within the twelve (12) day appeal period, the approval of the
extension shall be stayed until the date following the expiration of the twelve
(12) day appeal period for the decision on the appeal of the extension.
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C. Exercise of Land Use Approval Generally. Unless otherwise specifically stated, exercising
a land use approval shall be subject to the following regulations:

1.. Building Permit. When a building permit is required as part of an approved decision,
the decision shall be considered exercised with the first placement or permanent
construction of a structure on a site. This may include the pouring of slabs or footings,
any work beyond the stage of excavation, including the first permanent framing or
assembly of the structure or any part thereof on its piling or foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling;
the installation of streets, driveways or walkways; the excavation for a basement,
footings, piers or foundations or the erection of temporary forms; the construction of
accessory buildings, such as garages or sheds not occupied as dwelling units or not
used as part of the main structure.

2. Specific Use. If the approval does not require a building permit, the decision shall be
considered exercised if the use or activity which was approved is in operation within
the allotted time period.

3. Property line adjustment. An approval of a property line adjustment is exercised when
a change to the legal description, survey, or plat is recorded by Marion County.

4. Partition or Subdivision. A preliminary approval of a partition or subdivision plat is
considered exercised when a final plat is recorded by Marion County.

12.72.025. Type I-A procedures

Type I-A actions are ministerial actions decided by the development official or designee.
Unlike ministerial zoning review the applicant is afforded an opportunity to appeal the
decision made by the development official or designee. Public notice or a public hearing is
not provided.

A. Criteria and Decision. The development official or designee’s evaluation of an application
for Type I-A approval will determine whether minimum code requirements are met. After
reviewing the application, relevant decision criteria, and relevant code provisions, the
development official or designee shall approve, approve with conditions, or deny the
application.

1. The development official or designee may attach conditions in granting an approval if
the development official or designee determines the conditions are necessary for the
approval criteria to be met.

B. Notice of Action and Appeal Rights. The development official or designee shall mail a copy
of the decision and a notice of action to the decision and notice of action shall state the
applicant is provided a twelve (12) day appeal period, and any appeal shall be in writing
and must be received by the City Recorder within the twelve (12) day appeal period.
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1. A notice of action shall also be provided to the Marion County Building Department
and Jefferson Fire District for any change of use decisions. These agencies will not be
afforded an opportunity to appeal the decision of the development official or designee.

2. A notice of action shall also be provided to the Marion County Surveyors Office and
Marion County Assessors Office for any property line adjustment decisions. These
agencies will not be afforded an opportunity to appeal the decision of the development
official or designee.

C. Effective Date and Appeal. The decision may be appealed to the Planning Commission by
the applicant by submitting a written appeal to the City Recorder within twelve (12) of the
day the written notice of decision was mailed beginning with the day after the notice was
mailed. If no appeal is filed within the twelve (12) day appeal period, the decision becomes
effective on the thirteenth (13%) day.

D. An appeal of a Type I-A decision shall be processed as a Type II-B decision.
12.72.030 Final Action on Land Use Decisions

Following the procedure described below for Type I-B, Type I-C, Type II-A, Type II-B and Type Il
decisions, the established decision authority shall approve, approve with conditions, or deny
the application; or if a decision is in the nature of an appeal, either affirm, modify, reverse, or
remand the decision that is on appeal. The decision shall also be subject to the following time
constraints:

A. The City shall take final action on an application, including the resolution of all appeals
within the shortest applicable period of the following periods, all of which begin on the
date that the application is deemed complete:

1. 120 days;

2. 100 days for an application for the development of housing that is affordable to
households with incomes equal to or less than 60 percent of the median family income
for the county in which the development is built or for the state, whichever is greater,
that is subject to an affordable housing covenant, as provided in ORS, that maintains
the affordability for a period of not less than 60 years from the date of the certificate
of occupancy; or,

3. 63 days for a Type I-C application.

B. Upon receipt of an application for a Type I-B, Type I-C, Type II-A, Type II-B, or Type Il
application and within the shortest applicable period of the following periods, the
development official, or their designee shall notify the applicant of if the application
contains sufficient information and is complete as of the date of submittal:

1. 30 days; or,
2. 23 days for a Type I-C application.
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C.

If the development official or their designee determines that the application is
incomplete, the development official or their designee shall advise the applicant in writing
of the necessary missing information. The City shall begin review of the application:

1. Upon receipt of all of the missing information requested by the City;

2. Upon a receipt of some of the missing information and a written statement from the
applicant indicating that none of the other missing information will be provided; or

3. Upon receipt of a written statement from the applicant indicating that none of the
missing information will be provided.

On the one hundred eighty-first (181st) day after being first submitted, the application will
be void if the applicant has been notified of the missing information, notified of the options
under which City review of the application shall begin established in Sections
12.72.030.D.1-3 of this Title, and has not complied with Sections 12.72.030.D.1-3 of this
Title.

Upon the written request of the applicant submitted to the development official, the time
periods established in Section 12.72.050.A of this Title may be extended to a date
certain, but in no case may the total period exceed 245 days.

If the City does not take final action on the application on a Type I-B, Type I-C, Type II-A,
Type II-B, or Type lll application within the applicable period established in 12.72.050.A
of this Title, the applicant may apply in the circuit court of Marion County for a writ of
mandamus to compel the City to issue the approval. The writ shall be issued unless the
City shows that the approval would violate a substantive provision of the Comprehensive
Plan or land use regulation.

12.72.035 Type I-B Procedures

Type I-B actions are administrative decisions which may include the limited application of
subjective decision criteria. Type I-B actions are decided by the development official or
designee. Public notice of the decision will be provided and there shall be an opportunity to
appeal the decision. A public hearing is not required.

A.

Notice Area. The City Recorder, or designee, shall mail a public notice to the applicant and
owners of all property within 100 feet of the subject property. Notice and request for
comment shall also be provided to any agencies impacted by the decision which may
include the City of Jefferson Public Works Department, the Jefferson Fire District, and the
Jefferson School District.

Notice Contents. The mailed notice shall:

1. Provide a fourteen (14) day period for submission of written comments prior to the
decision;

2. State that issues which may provide the basis for an appeal to the Planning
Commission, City Council, or Oregon Land Use Board of Appeals shall be raised in
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writing prior to the expiration of the comment period. Issues shall be raised with
sufficient specificity to enable the City to respond to the issue;

3. List, by commonly used citation, the applicable criteria for the decision;

4. Set forth the street address or other easily understood geographical reference to the
subject property;

5. State the place, date and time that comments are due;

6. State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost;

7. Include the name and phone number of a City contact person; and
8. Briefly summarize the local decision making process.

C. For purposes of appeal, subsection A, above, shall be deemed met when the City can
provide an affidavit or other certification that such notice was given. The mailing list shall
be obtained by the City from the current County Assessor's records.

D. Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall mail notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

E. Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall mail notice of a land
use application to the owner of an airport defined by the Oregon Department of Aviation
as a "public use airport" in accordance with ORS 227.175(6).

F. The City Recorder, or designee, shall mail notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

G. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

H. Criteria and Decision. The development official shall consider the application materials
and the written comments submitted during the fourteen (14) day comment period. The
development official or designee may attach conditions in granting an approval if the
development official determines the conditions are necessary for the approval criteria to
be met, or to mitigate detrimental effects. City staff shall prepare an order approving,
approving with conditions or denying the application. The order shall include findings
addressing the relevant criteria of the Development Code. The development official or
designee shall sign the order.
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I

Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I-B
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
parties that submitted written comments during the fourteen (14) day comment period, to
parties that requested such notice, and, in accordance with ORS 227.175(10)(a)(A), to
any person who submits a letter to the City Recorder that was received by the City Recorder
before the notice of the decision was mailed stating they are adversely affected or
aggrieved by the decision and the reasons therefor.

Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the Planning Commission;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in
writing and shall be received by the City Recorder within the twelve (12) day appeal
period;

7. State that the decision will not become effective until the period for filing an appeal
has expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

K. Appeals. The Type I-B decision may be appealed to the Planning Commission by a party

that received a notice of the decision, or by any person who is adversely affected or
aggrieved by the decision, by submitting a written appeal to the City Recorder within twelve
(12) days of the day the written notice of decision was mailed beginning with the day after
the notice was mailed. If no appeal is filed within the twelve (12) appeal period, the
decision becomes effective on the thirteenth (13t) day.

Where the development official decision is appealed, the effective date is stayed until the
final determination on the appeal is rendered.

12.72.036. Type I-C procedures

Type I-C actions are expedited land use decisions which may include the limited application
of subjective decision criteria. Type I-C actions are decided by the development official or

Page 10 of 46



Draft Procedural Amendments - Clean Copy

designee. The applicant shall be afforded an opportunity to appeal the decision. Public notice
of the decision and a public hearing is not required.

A.

Notice. The City Recorder, or designee, shall provide a request for comments to other
agencies impacted by the decision which may include the City of Jefferson Public Works
Department, the Jefferson Fire District, and the Jefferson School District.

Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall mail notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall mail notice of a land
use application to the owner of an airport defined by the Oregon Department of Aviation
as a "public use airport" in accordance with ORS 227.175(6).

The City Recorder, or designee, shall mail notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

Criteria and Decision. The development official shall consider the application materials
and the written comments provided by impacted agencies. The development official or
designee may attach conditions in granting an approval if the development official
determines the conditions are necessary for the approval criteria to be met, or to mitigate
detrimental effects. City staff shall prepare an order approving, approving with conditions
or denying the application. The order shall include findings addressing the relevant criteria
of the Development Code. The development official, or designee, shall sign the order.

Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I-C
decision to the applicant.

Notice of Decision Contents. The decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;
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l.

. State that a copy of the application, all documents and evidence submitted by or on

behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

. State that any person who is adversely affected or aggrieved or who receives this

written notice may appeal the decision to the City Council;

. State that a twelve (12) day appeal period is provided and any appeal shall be in

writing and shall be received by the City Recorder within the twelve (12) day appeal
period;

7. State the criteria on which a decision may be appealed as established in section

12.72.034.1 of this Title;

. State that the decision will not become effective until the period for filing an appeal

has expired; and

. State that a person who is mailed written notice of the decision cannot appeal the

decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

Appeals. The Type I-C decision may be appealed to a Hearings Officer by the applicant by
submitting a written appeal to the City Recorder within twelve (12) days of the day the
written notice of decision was mailed beginning with the day after the notice was mailed.
If no appeal is filed within the twelve (12) appeal period, the decision becomes effective
on the thirteenth (13t) day.

1. An appeal of a Type I-C decision shall be based solely on allegations;

a. Of violation of the substantive provisions of the applicable land use regulations;
b. Of unconstitutionality of the decision;

c. That the application is not eligible for review as either a middle housing land division
or expedited land division and should be reviewed as a land use decision or limited
land use decision; or

d. That the parties’ substantive rights have been substantially prejudiced by an error
in procedure by the local government.

J. Where the development official decision is appealed, the effective date is stayed until the
final determination on the appeal is rendered.

12.72.038. Type II-A procedures.

Type II-A actions are decided by the Planning Commission. Public notice of the decision will

be provided and there shall be an opportunity to appeal the decision. A public hearing is not
required.

A. Notice Area. The City Recorder, or designee, shall mail a public notice of a public meeting
where the application shall be discussed to the applicant and owners of all property within
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100 feet of the subject property. Notice and request for comment shall also be provided
to any agencies impacted by the decision which may include the City of Jefferson Public
Works Department, the Jefferson Fire District, and the Jefferson School District.

B. Notice Contents. The mailed notice shall.

1. Provide a fourteen (14) day period for submission of written comments prior to the
decision;

2. State that issues which may provide the basis for an appeal to the City Council or
Oregon Land Use Board of Appeals shall be raised in writing prior to the expiration of
the comment period. Issues shall be raised with sufficient specificity to enable the City
to respond to the issue;

3. List, by commonly used citation, the applicable criteria for the decision;

4. Set forth the street address or other easily understood geographical reference to the
subject property;

5. State the place, date and time that comments are due;

6. State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost;

7. Include the name and phone number of a City contact person; and
8. Briefly summarize the local decision making process.

C. For purposes of appeal, subsection A, above, shall be deemed met when the City can
provide an affidavit or other certification that such notice was given. The mailing list shall
be obtained by the City from the current County Assessor's records.

D. Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall provide notice of a
public hearing on a land use application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

E. The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

F. Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall provide notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

Page 13 of 46



Draft Procedural Amendments - Clean Copy

G. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

H. Criteria and Decision. The Planning Commission shall consider the application materials,
staff report, and written comments provided in the fourteen (14) day comment period. No
testimony or additional evidence may be provided during the public meeting except for
testimony or additional evidence provided by the applicant at the request of the Planning
Commission. The Planning Commission may attach conditions in granting an approval if
the Planning Commission determines the conditions are necessary for the approval
criteria to be met, or to mitigate detrimental effects to others. The Planning Commission
shall pass an oral motion directing staff to prepare a Planning Commission order
approving, approving with conditions, or denying the application. The order shall include
findings addressing the relevant criteria of the Development Code. The Planning
Commission Chair or Vice-Chair shall sign the order.

. Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type II-A
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
parties who submitted comments in writing during the fourteen (14) day comment period,
to parties that requested such notice, and, in accordance with ORS 227.175(10)(a)(A), to
any person who submits a letter to the City Recorder that was received by the City
Recorder before the notice of the decision was mailed stating they are adversely affected
or aggrieved by the decision and the reasons therefor.

J. Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the City Council;

6. State that a twelve (12) day appeal period is provided and any appeal shall be in
writing and shall be received by the City recorder within the twelve (12) day appeal
period;

7. State that the decision will not become effective until the period for filing an appeal
has expired; and
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8. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

K. Appeals. The Type II-A decision may be appealed to the City Council by a party that
received a notice of the decision, or by any person who is adversely affected or aggrieved
by the decision, by submitting a written appeal to the City Recorder within twelve (12) days
of the day the written notice of decision was mailed beginning with the day after the notice
is mailed. If no appeal is filed within the twelve (12) day appeal period, the decision
becomes effective on the thirteenth (13th) day.

L. Where the Planning Commission decision is appealed, the effective date is stayed until
the final determination on the appeal is rendered.

12.72.040. Type II-B Procedures.

Type II-B actions are decided by the Planning Commission. The Planning Commission holds a
public hearing pursuant to this chapter before the decision is made.

A. Notice Area. The City Recorder, or designee, shall mail a public notice of the hearing to the
applicant and owners of all property within 100 feet of the subject property at least 20
days before the evidentiary hearing. Notice and request for comment shall also be
provided to any agencies impacted by the decision which may include the City of Jefferson
Public Works Department, the Jefferson Fire District, and the Jefferson School District.

B. Notice Contents. The mailed notice shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. List the applicable criteria that apply to the application at issue;

3. Set forth the street address or other easily understood geographical reference to the
subject property;

4. State the date, time and location of the hearing;

5. State that failure of an issue to be raised in a hearing, in person or by letter, or failure
to provide statements or evidence sufficient to afford the decision maker an
opportunity to respond to the issue precludes appeal to the Oregon Land Use Board of
Appeals based on that issue;

6. Include the name and phone number of a City contact person;

7. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

8. State that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost;
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9. Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

10.State that all documents or evidence relied upon by the applicant is available to the
public; and

11.State that prior to the conclusion of the hearing, any participant may request an
opportunity to present additional evidence, arguments or testimony regarding the
application.

C. For purposes of appeal, subsection A, above, shall be deemed met when the City can
provide an affidavit or other certification that such notice was given. The mailing list shall
be obtained by the City from the current County Assessor's records.

D. Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall provide notice of a
public hearing on a land use application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

E. The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

F. Where a railroad-highway crossing provides or will provide the only access to land that is
the subject of an application, the City Recorder, or designee, shall provide notice to the
Oregon Department of Transportation, Rail Division, and the railroad company consistent
with ORS 197.794.

G. The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

H. Hearing and Decision. At the public hearing, the Planning Commission shall consider the
application materials and staff report, and the applicant and interested persons may
present testimony relevant to the criteria and standards pertinent to the proposal, giving
reasons why the application should or should not be approved or proposing modifications
that are necessary for approval. The Planning Commission may attach conditions in
granting an approval if the Planning Commission determines the conditions are necessary
for the approval criteria to be met, or to mitigate detrimental effects to others. The
Planning Commission shall pass an oral motion directing staff to prepare a Planning
Commission order approving, approving with conditions or denying the application. The
order shall include findings addressing the relevant criteria of the Development Code. The
Planning Commission Chair or Vice-Chair shall sign the order.

. Notice of Decision. The City Recorder, or designee, shall mail a copy of the Type I/I-B
decision to the applicant, and a notice of the decision shall be mailed to the applicant, to
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parties who participated orally or in writing at the public hearing, to parties that requested
such notice, and, in accordance with ORS 227.175(10)(a)(A), to any person who submits
a letter to the City Recorder that was received by the City Recorder before the notice of the
decision was mailed stating they are adversely affected or aggrieved by the decision and
the reasons therefor.

J. Notice of Decision Contents. The notice of the decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that any person who is adversely affected or aggrieved or who receives this
written notice may appeal the decision to the City Council;

6. State that atwelve (12) day appeal period is provided and any appeal shall be in writing
and shall be received by the City recorder within the twelve (12) day appeal period, the
appeals period may be extended beyond twelve (12) days for applications involving
relocation or demolition of historic resources;

7. State that the decision will not become effective until the period for filing an appeal
has expired; and

8. State that a person who is mailed written notice of the decision cannot appeal the
decision directly to the Oregon Land Use Board of Appeals under ORS 197.830 to
197.845.

K. Appeals. The Type lI-B decision may be appealed to the City Council by a party that received
a notice of the decision, or by any person who is adversely affected or aggrieved by the
decision, by submitting a written appeal to the City Recorder within twelve (12) days of
the day the written notice of decision was mailed beginning with the day after the notice
is mailed. If no appeal is filed within the twelve (12) day appeal period, the decision
becomes effective on the thirteenth (13%) day. The appeals period may be extended
beyond twelve (12) days for applications involving relocation or demolition of historic
resources

L. Where the Planning Commission decision is appealed, the effective date is stayed until
the final determination on the appeal is rendered.

12.72.050. Type Il procedures.
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Type lll actions are quasi-judicial and are decided by the City Council. The Planning
Commission holds a public hearing pursuant to this chapter and then makes a
recommendation to the City Council. The City Council holds a public hearing pursuant to this
chapter before the decision is made.

A. Notice Area. The City Recorder, or designee, shall mail a public notice for each of the
Planning Commission and City Council hearings to the applicant and owners of all property
within 100 feet of the subject property at least 10 days before the Planning Commission
hearing and 20 days before the City Council hearing. Notice and request for comment
shall also be provided to any agencies impacted by the decision which may include the
City of Jefferson Public Works Department, the Jefferson Fire District, and the Jefferson
School District.

B. Notice Contents. The mailed notice shall:

1.

Explain the nature of the application and the proposed use or uses which could be
authorized;

. List the applicable criteria that apply to the application at issue;

Set forth the street address or other easily understood geographical reference to the
subject property;

State the date, time and location of the hearing;

State that failure of an issue to be raised in a hearing, in person or by letter, or failure
to provide statements or evidence sufficient to afford the decision maker an
opportunity to respond to the issue precludes appeal to the Oregon Land Use Board of
Appeals based on that issue;

Include the name of a City representative to contact and the telephone number where
additional information may be obtained;

State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

State that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost;

Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

10.State that all documents or evidence relied upon by the applicant is available to the

public; and

11.State that prior to the conclusion of the hearing, any participant may request an

opportunity to present additional evidence, arguments or testimony regarding the
application.
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C.

For purposes of appeal, subsection A, above, shall be deemed met when the City can
provide an affidavit or other certification that such notice was given. The mailing list shall
be obtained by the City from the current County Assessor's records.

For a rezoning of a manufactured home park or mobilehome park, the City Recorder, or
designee, shall give written notice by first class mail to each existing mailing address for
tenants of the manufactured home park or mobilehome park, as provided by the applicant,
at least 20 days, but not more than 40 days before the date of the first hearing on the
application consistent with ORS 227.175(8).

Where State Statute for a proceeding, including, but not limited to, a right-of-way vacation
or annexation, requires newspaper notice, the City Recorder, or designee, shall provide
newspaper notice consistent with State Statute in addition to any required notice set forth
in Section 12.72.050.

Except where a land use application would allow a structure less than 35 feet in height
and the property is located outside of the runway "approach surface" as defined by the
Oregon Department of Aviation, the City Recorder, or designee, shall provide notice of a
public hearing on a land use application to the owner of an airport defined by the Oregon
Department of Aviation as a "public use airport" in accordance with ORS 227.175(6).

The City Recorder, or designee, shall provide notice to the Oregon Department of Aviation
consistent with ORS 197.183 when the land use application, if approved, would result in
a water impoundment larger than one-quarter acre (10,890 square feet) within 10,000
feet of an airport identified in ORS 836.610(1).

If a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall provide notice to the Oregon
Department of Transportation, Rail Division, and the railroad company consistent with ORS
197.794.

The City Recorder, or designee, shall mail notice to transportation agencies, including the
Oregon Department of Transportation, when the land use application, if approved, may
impact facilities or services under their jurisdiction.

Planning Commission Hearing. At the public hearing, the Planning Commission shall
consider the staff report, and the applicant and interested persons may present testimony
relevant to the criteria and standards pertinent to the proposal, giving reasons why the
application should or should not be approved or proposing modifications they believe are
necessary for approval. The Planning Commission shall pass an oral motion directing staff
to prepare a Planning Commission order recommending approval, approval with
conditions or denial of the application. The order shall include findings addressing the
relevant criteria of the Development Code. The Planning Commission Chair or Vice-Chair
shall sign the order. The Planning Commission recommendation shall be included in the
staff report to the City Council. The Planning Commission order may be provided, but is
not required to be provided, to the applicant and those parties who participated orally or
in writing at the public hearing.
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K. The City Council shall conduct a public hearing within 60 days of the signing of the Planning
Commission order.

L. City Council Hearing. At the public hearing the City Council shall consider the staff report,
and the applicant and interested persons may present testimony relevant to the criteria
and standards pertinent to the proposal, giving reasons why the application should or
should not be approved or proposing modifications they believe are necessary for
approval. The City Council shall adopt findings addressing the relevant criteria of the
Development Code and in doing so may adopt findings different than the Planning
Commission's findings. The City Council may delete, add, or modify any of the provisions
pertaining to the application, or attach conditions in granting an approval if the City Council
determines the conditions are necessary for the approval criteria to be met or to mitigate
detrimental effects.

M. Type Il decisions shall be by passage of a resolution, or an ordinance for amendments to
the Comprehensive Plan text or map or to the Development Code text.

N. Notice of Decision. The City Recorder, or designee, shall mail a copy of a Type lll decision
to the applicant, and a notice of the decision shall be mailed to the applicant, to parties
who participated orally or in writing at the public hearing, to parties that requested such
notice in writing, and, in accordance with ORS 227.175(10)(a)(A), to any person who
submits a letter to the City Recorder that was received by the City Recorder before the
notice of the decision was mailed stating they are adversely affected or aggrieved by the
decision and the reasons therefor.

O. Notice of Decision Contents. The notice of decision shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. Set forth the street address or other easily understood geographical reference to the
subject property;

3. Include the name and telephone number of a City contact person;

4. State that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant and applicable criteria are available for inspection at no cost
and will be provided at reasonable cost;

5. State that the decision may be appealed to the Oregon Land Use Board of Appeals;

6. State that a notice of intent to appeal the decision to the Oregon Land Use Board of
Appeals shall be filed consistent with Oregon Revised Statute 197.830 to 197.845 not
later than 21 days after the decision becomes final; and

7. State that the decision will not become effective until the period for filing a notice of
intent to appeal has expired, provided no intent to appeal was filed.
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P. The City Council's decision is final when the resolution or ordinance is signed, and for a
resolution it is effective on the day after the period for filing a notice of intent to appeal to
the Oregon Land Use Board of Appeals has expired, provided an intent to appeal was not
timely filed.

Q. The City Council's decision may be appealed in accordance with Oregon Revised Statute
197.830 t0 197.845.

R. Where the City Council decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

12.72.055. Type IV procedures.

Type D actions are legislative and are decided by the City Council. The Planning Commission
holds a public hearing pursuant to this chapter and then makes a recommendation to the City
Council. The City Council holds a public hearing pursuant to this chapter before the decision
is made.

A. Nothing in this Code shall limit the authority of the City Council to make changes in the
Comprehensive Plan or Development Code provisions and designations where such
changes are legislative actions. The Planning Commission and City Council shall each hold
a public hearing on any legislative matter.

B. Public Notice. The City Recorder, or designee, shall cause a public notice to be published
in a newspaper of general circulation for the Planning Commission hearing and the City
Council hearing at least 20 days before each hearing. The City Recorder, or designee, shall
provide a copy of the newspaper notice for each of the Planning Commission and City
Council hearings to the applicant at the time the notice is provided to the newspaper.
Notice and request for comment shall also be provided to any agencies impacted by the
decision which may include the City of Jefferson Public Works Department, the Jefferson
Fire District, and the Jefferson School District.

1. The newspaper notice shall:
a. Explain the nature of the application;
b. List the applicable criteria that apply to the application;
c. Setforth a general geographical reference to the area affected;
d. State the date, time and location of the hearing;
e. Include the name and telephone number of a City representative; and

f. State that a copy of the staff report will be available for inspection at no cost at
least seven days prior to the hearing and will be provided at reasonable cost.

2. Except where a legislative application would allow a structure less than 35 feet in
height and the property is located outside of the runway "approach surface" as defined
by the Oregon Department of Aviation, the City Recorder, or designee, shall mail a copy

Page 21 of 46



Draft Procedural Amendments - Clean Copy

of the newspaper notice on a legislative application to the owner of an airport defined
by the Oregon Department of Aviation as a "public use airport" in accordance with ORS
227.175(6).

3. The City Recorder, or designee, shall mail a copy of the newspaper notice on a
legislative application to the Oregon Department of Aviation consistent with ORS
197.183 when the application, if approved, would result in a water impoundment
larger than one-quarter acre (10,890 square feet) within 10,000 feet of an airport
identified in ORS 836.610(1).

4. |If a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application, the City Recorder, or designee, shall mail a copy of the
newspaper notice on a legislative application to the Oregon Department of
Transportation, Rail Division, and the railroad company consistent with ORS 197.794.

5. The City Recorder, or designee, shall mail notice to transportation agencies, including
the Oregon Department of Transportation, when the land use application, if approved,
may impact facilities or services under their jurisdiction.

6. For purposes of appeal, this subsection B shall be deemed met when the City can
provide an affidavit or other certification that such notice was given.

C. Planning Commission Hearing. At the public hearing the Planning Commission shall
consider the staff report, and the applicant and interested persons may present testimony
relevant to the criteria and standards pertinent to the proposal, giving reasons why the
application should or should not be approved or proposing modifications they believe are
necessary for approval. The Planning Commission shall pass an oral motion directing staff
to prepare a Planning Commission order recommending approval, approval with
modifications or denial of the application. The order shall include findings addressing the
relevant criteria of the Development Code, applicable Comprehensive Plan Goals and
Policies and the applicable Statewide Planning Goals. The Planning Commission Chair or
Vice-Chair shall sign the order. The Planning Commission recommendation shall be
included in the staff report to the City Council. The Planning Commission order may be
provided, but is not required to be provided, to the applicant and those parties who
participated orally or in writing at the public hearing.

D. City Council Hearing. At the public hearing the City Council shall consider the staff report,
and the applicant and interested persons may present testimony relevant to the criteria
and standards pertinent to the proposal, giving reasons why the application should or
should not be approved or proposing modifications they believe are necessary for
approval. The City Council shall adopt findings addressing the relevant criteria of the
Development Code, applicable Comprehensive Plan Goals and Policies and the applicable
Statewide Planning Goals, and in doing so may adopt findings different than the Planning
Commission's findings. The City Council may delete, add, or modify any of the provisions
pertaining to the application, or make modifications in granting an approval if the City
Council determines the modifications are necessary for the approval criteria,

Page 22 of 46



Draft Procedural Amendments - Clean Copy

Comprehensive Plan policies or goals, or the Statewide Planning Goals to be met, or to
mitigate detrimental effects.

E. Consistent with ORS 227.186(2) a Type D decision to approve a legislative application
shall be by passage of an ordinance for amendments to the Comprehensive Plan text or
map, or to the Development Code text or zoning districts.

F. The City Recorder, or designee, shall:

1. Provide a copy of the adopted decision to the Oregon Department of Land Conservation
and Development (DLCD) using the Department's Form

2. On the same day that the decision and findings are mailed or delivered to DLCD, the
local government shall mail or otherwise submit notice to persons who:

a. Participated in the proceedings leading to the adoption of the amendment to the
Comprehensive Plan or land use regulation or the new land use regulation; or

b. Requested of the local government in writing that they be given such notice.
3. The notice shall:

a. Briefly describe the action taken by the local government;

b. State the date of the decision;

c. If delivered by mail, include a certificate of mailing containing a statement signed
by the person mailing it indicating the date the notice was deposited in the mail;

d. List the place where and the time when the amendment to the acknowledged
Comprehensive Plan or land use regulation or the new land use regulation, and
findings, may be reviewed; and

e. Explain the requirements for appealing the action of the local government under
ORS 197.830 to 197.845.

G. The City Council's decision approving the application is final when the ordinance is signed,
or where the application is denied, when the resolution is signed.

H. The City Council's decision approving a legislative amendment may be appealed in
accordance with ORS 197.830 to 197.845.

.  Consistent with ORS 197.620(1) a decision to not adopt a legislative amendment or a new
land use regulation is not appealable, except where the amendment is necessary to
address the requirements of a new or amended State Planning Goal, Oregon
Administrative Rule or State Statute. Because a decision to deny a legislative application
cannot, generally, be appealed, no ordinance or resolution must be passed, however, a
resolution would provide better documentation compared to the meeting minutes.

J. Where the City Council decision is appealed, the effective date is stayed until the final
determination on the appeal is rendered.

Page 23 of 46



Draft Procedural Amendments - Clean Copy

12.72.060. Type of procedure by application.

Applications submitted to the City shall be processed according to the procedure listed below.

A. The following changes or activities do not require any application to the City or review:

1.
2.

Change in owner: Change in owner, tenant, or occupant without change in use;

Change in use within a category of use: Change in use within a category of use as listed
in the relevant section of the Development Code; and,

Child day care. Operation of a group child day care home as defined by ORS 418.805
or a residential home as defined by ORS 443.400 that does not require a building
permit.

B. Ministerial Zoning Review. This procedure shall be used to process the following
applications:

1.
2.

4.
5.
6.

Construction or alteration of a conforming low density residential structure;

Construction or alteration of conforming accessory structures to permitted residential
uses;

Building permit review of a use or structure permitted by site plan review, conditional
use permit, or nonconforming use permit;

Sign Permit;
Land Use Compatibility Statement or Letter of Zoning Confirmation; and,

Final plat review.

C. Type I-A. This procedure shall be used to process the following applications:

1.
2
3.
4

5.

Change of Use: Change of use of an existing building from one category of use to a
different category of use permitted by right in the underlying zone;

. Minor Site Plan Review;

Minor Floodplain Development Permit;

. Property Line Adjustment; and

Mandatory Adjustment as identified in state statute;

D. Type I-B. This procedure shall be used to process the following applications:

1.
2.
3.

Major Site plan review;
Minor Variance;

Partitions;
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7.

Time extension for land use approval per section 12.72.21.8 or for restoration of a
nonconformity allowed in Section 12.92.030(D);

Major Floodplain Development Permit;

Nonconforming Use Permit: Permits for development on nonconforming lots,
expansion or alteration to a nonconforming use, or expansion or alteration of
nonconforming structures; and,

Modification of Type I-A, Type I-B, or Type I-C decision.

E. Type I-C. This procedure shall be used to process the following applications:

1.
2.

Expedited Partition when requested by an applicant; and,

Middle Housing Land Division when requested by an applicant.

F. Type II-A. This procedure shall be used to process the following applications:

1.

Subdivisions.

G. Type II-B. This procedure shall be used to process the following applications:

o o r w P ok

Conditional use permits;

Modification of Type IlI-A or Type II-B decision;

Major Variances;

Interpretation of the Comprehensive Plan or Development Code;

Appeal of a Type I-A staff decision; and,

. Historic Resource Applications listed in Chapter 12.90

H. Type lll. This procedure shall be used to process the following quasi-judicial applications:

1.
2.
3.
4.

Annexations;
Zone map changes;
Amendments to the Comprehensive Plan Map designations; and

Vacations of rights-of-way.

I.  Type IV. This procedure shall be used to process the following legislative applications:

1.

Annexation;

. Development Code text amendment;

2
3.
4

Zoning district map change; and

. Amendments to the Comprehensive Plan text or the Comprehensive Plan Map

designations.
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|11
12.72.090. RESERVED FOR FUTURE USE

12.72.100. Availability of documents and additional evidence.

A. All documents or evidence relied upon by the applicant shall be submitted to the City and
the City shall make them available for inspection at no cost and will be provided at
reasonable cost.

B. A land use decision staff report shall be available at least seven days prior to the meeting
for a Type II-A action or hearing for a Type II-B, Type Ill, or Type IV action.

C. If additional documents or evidence are provided by any party, the City may allow a
continuance or leave the record open to allow the parties a reasonable opportunity to
respond. Any continuance or extension of the record requested by an applicant shall result
in a corresponding extension of the time limitation commonly known as the "120-day Rule"
set forth in ORS 227.178 and ORS 227.179.

D. Prior to the conclusion of the hearing, any participant may request an opportunity to
present additional information regarding the application. The City shall grant such request
as determined by the hearing body by continuing the public hearing or leaving the record
open for additional written information.

[11
12.72.145. Written comments.

Interested persons may submit written recommendations and comments in advance of a
hearing or during a designated written comment period and this information shall be available
for public inspection. At a hearing, written recommendations and other information will be
received and oral statements will be permitted.

I11
12.72.160 RESERVED FOR FUTURE USE

[11
12.72.190. Appeals.

A. A Type I-A decision may be appealed to the Planning Commission by the applicant by filing
a notice of appeal within twelve (12) days of the decision. The notice of appeal shall
indicate the decision that is being appealed.

B. An administrative staff decision (Type I-B decision) may be appealed to the Planning
Commission by an affected party by filing a notice of appeal within twelve (12) days of the
decision. The notice of appeal shall indicate the decision that is being appealed.
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C.

An expedited land division decision (Type I-C decision) may be appealed to a hearings
officer by an applicant by filing a notice of appeal within twelve (12) days of the decision.
The notice of appeal shall indicate the decision that is being appealed.

A decision of the Planning Commission may be appealed to the City Council by an affected
party by filing a notice of appeal within twelve (12) days of the decision. The notice of
appeal shall indicate the decision that is being appealed.

An applicant or appellant shall be required to raise any issue before the Planning
Commission or the City Council with sufficient specificity so as to have afforded the
commission or council, and the applicant if appropriate, an adequate opportunity to
respond to and resolve each issue.

At its discretion, the Planning Commission or City Council may limit an appeal or review to
a review of the record and a hearing for receipt of oral arguments regarding the record, or
may accept new evidence and testimony. If new evidence is to be received, a hearing shall
be conducted pursuant to this chapter after notice has been provided to the affected
parties.

12.72.200. RESERVED FOR FUTURE USE

12.72.210. Requirements of notice of appeal.

An
A.
B.

otice of appeal shall be made on a form provided by the City and shall contain:
An identification of the decision sought to be reviewed, including the date of the decision;

A statement of the interest of the person seeking review and that they were a party to the
initial proceedings;

The specific grounds relied upon for review;

If de novo review or review by additional testimony and other evidence is requested, a
statement relating the request to the factors listed below.

Chapter 12.76 Annexation, Zoning Amendment and Vacation Procedures

12.

76.010 Annexation procedures with election.

Except as provided in Chapter I, Section 3, of the City Charter and in Sections 12.76.012 and

12.

76.015, all proposals to annex territory shall be considered under the following procedures

and in compliance with Chapter 222 of the Oregon Revised Statutes (ORS) as enacted at the

tim

e of annexation:

A. An annexation may be initiated by the City Council, the Planning Commission or by

application from one or more owners or residents of the territory proposed for annexation.
An application to annex territory must be submitted to the City on a form prescribed by the
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City and must include payment of a fee set by resolution. If the development official
determines that all of the required information has been submitted and that the territory
is eligible for annexation, the proposal shall be reviewed using the procedures described
below.

B. The proposal must receive the approval of the areas being annexed by any of the following
methods:

1. Approval by a majority of the votes cast in an election by the registered voters of the

3.

area to be annexed.

. Consent petition of at least half of the land owners, representing more than half of the

land area involved, and representing more than half of the total assessed value of all
real property in the subject area. See also ORS 222.120(7), ORS 222.170(1), ORS
222.170(4), and ORS 222.173.

A previously signed delayed annexation agreement that binds all existing and future
property owners to approve annexation. A delayed annexation agreement may be
entered into for any area within the urban growth boundary, either contiguous or not
contiguous to the City, with City Council approval. However, annexation of the area
does not actually occur until all criteria for annexation are met and the annexation
process is completed.

C. The proposal must receive the approval of the City of Jefferson through a Type Il
application as provided in Section 12.72.050 subject to the following modifications:

D.

1.

As required by ORS 222.120(3), notice of each hearing shall be published once each
week for two successive weeks prior to the day of hearing in a newspaper of general
circulation in the City, and shall be posted in four public places in the City for a like
period. This is in addition to the notice mailed to property owners.

. As required by the "Urban Growth Boundary and Policy Agreement" with Marion County,

notice of the proposed annexation shall be sent to Marion County at least 20 days prior
to the Planning Commission hearing.

Disposition of the application by the City Council shall initially be by resolution, rather
than by ordinance.

The proposal must receive the approval of the voters of the City of Jefferson as required
by Section 3 of the Charter of the City of Jefferson. Upon approval of a resolution by the
City Council, the annexation shall be placed before the voters of the City in the manner
prescribed by the resolution, but no later than the next available primary or general
election.

E. When the requirements of Sections B, C, and D above have been met, the City Council shall
proclaim the annexation in accordance with State law. The City shall report all annexations

to the County Clerk, County Assessor, and the Secretary of State as required by State law.
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12.76.030 Zoning of annexed property.

A proposal for annexation, including annexations processed in accordance with Section
12.76.012, shall include a City zoning designation request which shall be considered at the
time of annexation under a Type [l procedure. The criteria for considering an annexation
zoning proposal shall be the same as the criteria for consideration of a zone change as
outlined in Section 12.100.050. The zoning designation of annexed territory shall be specified
in the annexation ordinance and shall become effective upon acceptance of the annexation
by the Secretary of State.

12.76.060 Vacation procedures.

A proposal to vacate an easement, right-of-way, or plat may be initiated by the City Council, or
by petition of adjoining area owners in accordance with ORS 271.080. Type lll procedures as
outlined in Section 12.72.050 shall be used as supplemented by the provisions of ORS
Chapter 271.

Petitions for vacations shall be submitted on a form prescribed by the City and shall be
accompanied by the required application fee.

[1]

Chapter 12.80 Land Division Procedures

Article | Partitions and Subdivisions

[1]

12.80.020 RESERVED FOR FUTURE USE

12.80.030 Partition Review.

A. Applications for partitions shall be reviewed under Type I-C procedures.

B. The development official shall deny an application for partitioning when it appears the
partitioning is part of a plan or scheme to create more than three parcels over time without
going through the subdivision process, or is part of a development pattern having the
effect of creating more than three parcels over time without subdividing.

[11
12.80.050 Property line adjustment survey.

A property line adjustment may be processed as a Type I-A procedure. After the approval, a
draft survey or draft final plat of the adjusted property line shall be submitted to and reviewed
by the City to ensure it complies with the decision and then recorded by the applicant at the
County Surveyor's Office.

A. The approval criteria for property line adjustment are:
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1. The proposed property line adjustment is a relocation or elimination of all or a portion
of a single common property line between two abutting properties.

2. The proposed property line adjustment shall not create a new parcel or lot.

3. The proposed property line adjustment shall result in parcels or lots that comply with
the lot size and dimensional standards of the applicable zoning district. For subject
properties that are a non-conforming parcel or lot, the adjustment shall not increase
the degree of non-conformance of either of the subject properties.

4. The proposed property line adjustment shall result in setbacks from existing structures
which are conforming to the required property line setbacks of the underlying zone.
For subject properties with existing non-conforming setbacks, the adjustment shall not
increase the degree of non-conformance.

5. The proposed property line adjustment shall result in off street parking areas or other
elements that comply with the standards of this title. For subject properties with
existing non-conformities, the adjustment shall not increase the degree of non-
conformance.

[11
12.80.100 Subdivision Review

The Planning Commission shall consider the proposed preliminary subdivision plat in a Type
II-A procedure at a regular meeting. The Planning Commission, when considering the request,
may deny, approve, or approve with conditions. As in any action of the Planning Commission,
findings and conclusions must be made supporting the decision.

12.80.140 Expiration of preliminary plat approval for partitions, property line adjustments,
and subdivisions.

A preliminary plat approval for a partition or a subdivision or approval of a property line
adjustment is valid for a period of three (3) years from the effective date of approval, subject
to extension as provided in Section 12.72.021. If the final plat or survey has not been
approved by the City and recorded with the county within the period of validity, the preliminary
plat approval shall expire and a final plat or survey may not be approved nor recorded without
a new approval.

12.80.145 RESERVED FOR FUTUR USE
|11

12.80.170 Submission and review of subdivision final plat or final map for approval
signatures.

A final plat shall be submitted to the development official and they shall determine whether
the material conforms with the approved tentative plan or map and with the applicable
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requirements of the Development Code as a ministerial zoning review. For the purposes of
this section, a plat which substantially conforms to the preliminarily approved plat shall
contain no newly created lots which have lot dimensions or lot areas which deviate more than
five percent (5%) from the lot dimensions and Ilot areas shown on the approved preliminary
plat. If the development official determines that there is a failure to conform, the applicant
shall be advised and afforded an opportunity to make corrections. When the plat or map is
found to conform, the city recorder shall sign and date the plat and take the following
additional actions, or advise the applicant to do the same:

A. Asrequired by ORS 92.100, obtain the approval signature thereon by the surveyor serving
the City certifying that the subdivision plat complies with applicable survey laws. Before so
certifying, the surveyor may cause field investigations to be made to verify that the plat
survey is sufficiently accurate. If it is determined that there has been a failure to comply,
the applicant shall be notified and afforded an opportunity to make corrections. When the
plat is found to conform, it shall be signed and dated by the surveyor;

B. As required by ORS 92.110, obtain the approval signatures thereon of the board of
directors, or board's delegate, of any irrigation district, drainage district, water control
district or districts improvement company if the subdivision is within such district;

C. Obtain the approval signatures thereon of the County Board of Commissioners;

D. Obtain the approval signhature thereon of the County Assessor, certifying that all taxes on
the property have been paid or bonded for, in accordance with State law;

E. Deliver the approved subdivision plat and accompanying documents to the County
Recorder for recording;

F. Deliver a signed mylar copy and four blueprints of the approved subdivision plat to the
City.

[11
Article Il Expedited Land Divisions

I11
12.80.210 RESERVED FOR FUTURE USE

[1]
12.80.230 RESERVED FOR FUTURE USE
12.80.240 Expedited partition criteria.

An application to the City for an expedited partition shall describe the manner in which the
proposed division complies with the definition (as stated in Section 12.04.080), meets the
following criteria, and complies with the regulations as stated in Section 12.80.260:

A. Is zoned for residential uses and is within an urban growth boundary, is solely for the
purposes of residential uses, and is within an urban growth boundary;
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Does not provide for dwellings or accessory buildings to be located on land that is
specifically mapped and designated in the Comprehensive Plan and land use regulations
for full or partial protection of natural features under the statewide planning goals that
protect open spaces, scenic and historic areas and natural resources;

Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the
applicable regulations, as required by statewide planning goals or rules; and

Creates enough lots or parcels to allow building residential units at 80% or more of the
maximum net density permitted by the zoning designation of the site.

12.80.245 Middle housing land division criteria.

An application to the City for middle housing land division shall describe the manner in which
the proposed division meets the following criteria and complies with any applicable
regulations as stated in Section 12.80.260:

A.

A proposal for development of middle housing in compliance with the Oregon residential
specialty code and land use regulations applicable to the original lot or parcel allowed
under ORS 197A.420;

B. Separate utilities, other than water or sewer, shall be provided for each dwelling unit;

C. The division includes proposed easements necessary for each dwelling unit on the plan

for:

Locating, accessing, replacing and servicing all utilities;

Pedestrian access from each dwelling unit to a private or public road;
Any common use areas or shared building elements;

Any dedicated driveways or parking; and

o M W DM R

Any dedicated common area.

Exactly one dwelling unit on each resulting lot or parcel, except for:
1. Lots, parcels or tracts used as common areas;

2. Lots with a single unit dwelling and ADU; or

3. Lots with a single duplex.

Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply
with applicable building codes provisions relating to new property lines and,
notwithstanding the creation of new lots or parcels, how structures or buildings located
on the newly created lots or parcels will comply with the Oregon residential specialty code.

12.80.250 Procedures.
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When requested by an applicant for an expedited land division the application shall be
reviewed following a Type I-C procedure.

12.80.270 RESERVED FOR FUTURE USE
12.80.280 RESERVED FOR FUTURE USE
12.80.290 RESERVED FOR FUTURE USE
12.80.300 RESERVED FOR FUTURE USE

12.80.310 Middle housing land divisions conditions of approval.

The decision authority may place conditions of approval on a decision related to middle
housing land division as long as those conditions ensure compliance with the approval criteria
of section 12.80.245 or include the following requirements:

A. Street frontage improvements where a resulting lot or parcel abuts the street consistent
with land use regulations implementing ORS 197A.420;

B. The dedication of right of way if the original parcel did not previously provide a dedication;
and

C. That the lots resulting from a middle housing land division may not be further partitioned
or subdivided provided that the lots or parcels created may be used to create housing
which is at or above the minimum density allowed in the underlying zone.

12.80.320 Appeal.

A. An appeal of a decision made under this article shall be:

1.

2.

Filed with the City within twelve (12) days of the mailing of the notice of the decision;
and

Filed with a three hundred dollar ($300.00) deposit for costs.

B. A decision may be appealed by the applicant.

C. An appeal shall be based solely on allegations:

1.
2.
3.

Of violation of the substantive provision of the applicable land use regulations;
Of unconstitutionality of the decision;

That the application is not eligible for review under this article and should be reviewed
as a land use decision or limited land use decision; or

That the party's substantive rights have been substantially prejudiced by an error in
procedure by the City.
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Chapter 12.84 Conditional Use Permits
[
12.84.020 Procedure.

An application for a conditional use permit shall be processed as a Type [I-B procedure and
shall be made by the owner of the subject property or authorized agent on a form prescribed
by the City, and shall be accompanied by the prescribed fee and evidence demonstrating
compliance with the criteria noted below.

11
12.84.050 Conditions.

The Planning Commission may designate conditions in connection with the conditional use
permit as it deems necessary to secure the purpose of this chapter and may require the
guarantees and evidence that such conditions will be complied with. Such conditions may
include:

A. Regulation of uses;

Special yards, spaces;

Fences and walls;

Street dedications and improvement petition (or bonds);
Regulation of points of vehicular ingress and egress;
Regulation of signs;

Regulation of building textures, colors, architectural features and height;

I ® T mU O W

Landscaping, screening and buffering where necessary to increase compatibility with
adjoining uses;

Regulation of noise, vibration, odors or other similar nuisances;

—

Regulation of hours for certain activities;
Duration of use;

Preservation of natural vegetative growth and open space; and

= - X

. Such other conditions as will make possible the development of the City in an orderly and
efficient manner in conformity with the intent and purposes of this chapter and the
Comprehensive Plan.

[
Chapter 12.88 Site Plan Review
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12.88.020 Procedure.

An application for a site plan review shall be processed as a either a type I-A or type I-B
procedure, and shall be made by the owner of the subject property or authorized agent on a
form prescribed by the city, and shall be accompanied by the prescribed fee and evidence
demonstrating compliance with the criteria of Section 12.88.050.

A. Minor Site Plan Review. An application for the following developments subject to site plan
review shall be processed under type I-A procedure:

1. The construction of a new accessory structure, less than 400 square feet in floor area,
which is subservient to an existing non-residential use.; and,

2. Expansion of a building, except for low density residential structures, by less than 400
square feet or by less than 25% of the gross floor area, whichever is less..

B. Major Site Plant Review. Any application for plan not described under section A above
shall be processed under type I-B procedure.

12.88.030 Applicability of provisions.
A. Site plan review shall be applicable to:

1. The construction of new buildings, except for low density residential structures,
intended for uses listed as permitted uses in an underlying zone;

2. Expansion of a building (other than a low density residential structures area; and,
3. The establishment of a mobile food unit pod.
B. Site plan review shall not be applicable to:

1. Improvements on lands owned by the City made by City departments. This includes
the construction of buildings for public or semi-public use.

2. The construction or alteration of low density residential structures.

3. The construction or alteration of accessory structures which are accessory to an
existing low density residential structure.

C. All of the provisions and regulations of the underlying zone shall apply unless modified by
other sections of the Development Code.

[
12.88.060 Expiration of approval.

A. Site plan review approval shall be subject to the approval period, exercise of approval
requirements, and extension process as identified in section 12.72.021.

B. Site plan review approval shall be voided immediately if construction on the site is a
departure from the approved plan.
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[
Chapter 12.90 Historic Resource Applications

12.90.050 Historic resource list designation procedure.

A. An application to designate a Significant Historic Resource or National Register Resource
to the Resource List shall be made by The City of Jefferson, or any person, group, or
government agency on a form prescribed by the city and shall be accompanied by the
prescribed fee and evidence demonstrating compliance with the decision criteria in
section 12.90.090, provided the proposed Significant Historic Resource or National
Register Resource is not the subject of a pending application for alteration, relocation, or
demolition.

B. An application to designate a Significant Historic Resource to the Resource List shall be
processed as a Type [I-B application subject to the additional procedures described below:

1. Record of Designation: Prior to the Planning Commission’s public hearing the Historic
Preservation Officer shall prepare a Record of Desighation. The Record of Designation
shall include a description of the boundaries of the proposed hominated area and the
buildings, structures, objects, sites, and districts contained therein; a description of
the Historic Resource(s)’ Character-Defining Features and how these reflect the
Historic Resource(s)’ Historic Significance and Historic Integrity; a statement
explaining how the Historic Resource(s) meet(s) the criteria under provisions of this
Section; photos, maps, drawings, and other appendices to support the assertions
made in the submitted documentation.

2. Commission Initiated Application: The Landmarks Advisory Commission may make a
direct recommendation that the Planning Commission designate a Historic Resource
to the Resource List at a public meeting. In this case the Commission must pass a
motion describing how the Historic Resource(s) shall fulfill the criteria described in
section 12.90.090 and directing the Historic Resource Officer to prepare a Record of
Designation and provide it to the Planning Commission. The Record of Designation
shall serve as a complete application for the designation of a historic resource.

a. In addition to the notice procedures described in Section 12.72.040 for the
Planning Commission public hearing, the owner(s) must be notified in writing of the
designation process and their right to support or object to the designation of the
Historic Resource to the Resource List under the provisions of ORS 197.772.

i. An owner may object to the designation of the Historic Resource to the
Resource List. Such a refusal to consent must be submitted on the public
record and shall remove the Historic Resource from any consideration for
designation to the Resource List.
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An owner’s objection to the designation of a Historic Resource to the Resource
List does not remove the Historic Resource from the Historic Resource
Inventory.

A permit to demolish or modify a Historic Resource under consideration for
designation to the Resource List must not be issued for 120 days from the date
of the owner’s refusal to consent to designation or the application to alter,
relocate, or demolish the Historic Resource, whichever occurs first.

b. The Commission may recommend additional protections to supplement the
regulations in the Historic Preservation Overlay to the Planning Commission
following the procedures of section 12.90.190 as part of the designation process
necessary for the protection of a Historic Resource recommended for designation
to the Resource List.

3. General Applications: In the case that an application to designate a historic
resource is made by an entity other than the Landmarks Advisory Commission, then
prior to the Planning Commission public hearing the Landmarks Advisory
Commission shall hold a public meeting to determine if a Historic Resource has
sufficient integrity and historic significance to merit designation to the Resource
List as a Locally Significant Historic resource.

a.

A public notice of the Landmarks Advisory Commission meeting shall be made
following the notice procedures described in Section 12.72.040. The owner(s)
must be notified in writing of the designation process and their right to support
or object to the designation of the Historic Resource to the Resource List under
the provisions of ORS 197.772.

i. An owner may object to the designation of the Historic Resource to the
Resource List. Such a refusal to consent must be submitted on the public
record and shall remove the Historic Resource from any consideration for
designation to the Resource List.

ii. An owner’s objection to the designation of a Historic Resource to the
Resource List does not remove the Historic Resource from the Historic
Resource Inventory.

iii. A permit to demolish or modify a Historic Resource under consideration for
designation to the Resource List must not be issued for 120 days from the
date of the owner’s refusal to consent to designation or the application to
alter, relocate, or demolish the Historic Resource, whichever occurs first.

During the meeting the Landmarks Advisory Commission must determine that
a Historic Resource has sufficient historic integrity and historic significance to
merit designation to the Resource List as by applying the decision criteria in
section 12.90.090.
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c. The Landmarks Advisory Commission shall pass an oral motion recommending

the Planning Commission approve or deny the application for the designhation
of historic resources. The oral motion shall also direct the Historic Preservation
Officer to prepare a Record of Designation and provide the Record of
Designation to the Planning Commission during the public hearing.

. The Commission may recommend additional protections to supplement the

regulations in the Historic Preservation Overlay to the Planning Commission
following the procedures of section 12.90.110 as part of the designation
process necessary for the protection of a Historic Resource recommended for
designation to the Resource List.

12.90.110 Major Historic Resource Review procedure

A.

An application for Major Historic Resource Review shall be made by the owner of the
subject property or authorized agent on a form prescribed by the city and shall be
accompanied by the prescribed fee and evidence demonstrating compliance with the
criteria of section 12.90.150 of this code.

. Whenever a Site Plan Review is required in addition to Major Historic Resource Review the

applications shall be consolidated into a single proceeding following the procedures of
section 12.72.010 of this code and the Site Plan Review shall be subject to the additional
procedures described in this section.

An application for Major Historic Resource Review shall be processed as a type /I-B
application subject to the additional procedures described below:

1. Prior to the Planning Commission public hearing the Landmarks Advisory Commission
shall hold a public meeting to consider the application materials and staff report. The
Landmarks Advisory Commission may invite the applicant and other interested parties
to present evidence relevant to the criteria and standards pertinent to the proposal,
giving reasons why the application should or should not be approved or proposing
modifications that are necessary for approval.

a. A public notice of the Landmarks Advisory Commission meeting shall be made
following the notice procedures described in Section 12.72.040.

Additional notice for relocation or demolition of Significant Historic Resources
is required. The notice for a Major Historic Resource Review regarding the
relocation or demolition of a structure shall include information on the historic
significance of the property and shall invite the public to provide alternatives to
the relocation or demolition.

b. The Landmarks Advisory Commission shall pass an oral motion recommending the
Planning Commission approve, approve with conditions or deny the application for
the Major Historic Resource Review. The oral motion shall include a
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recommendation on which conditions should be included in the planning
commission’s decision if the Landmarks Advisory Commission recommends
approval with conditions.

D. Upon approval of a Major Historic Resources Review a Certificate of Appropriateness
prepared by the Historic Resources review officer shall be made available to the
applicant alongside the notice of decision. This Certificate of Appropriateness shall be
prepared following the procedure outlined in Subsection 12.36.090.A of this code.

12.90.190 Additional protections for National Register Resources procedure

A. An application to add additional protections for existing National Register resources shall
be made by The City of Jefferson, or any person, group, or government agency on a form
prescribed by the city, and shall be accompanied by the prescribed fee and evidence
demonstrating compliance with the decision criteria in section 12.90.150, provided the
proposed Historic Resource is not the subject of a pending application for alteration,
relocation, or demolition.

B. An application to add additional protections for a National Register Resource shall be
processed as a Type II-B application subject to the additional procedures described
below:

1. Commission Initiated Application: The Landmarks Advisory Commission may make a
direct recommendation that the Planning Commission add additional protections to a
National Register resource at a public meeting. In this case the Commission must
pass a motion describing how the Historic Resource(s) considering the criterion
described in section 12.90.150, describing the benefit of additional protections for
the Historic Resource, and directing the Historic Resource Officer to prepare findings
and protection recommendations and provide them to the Planning Commission. The
protection recommendations shall serve as a complete application for additional
protections for a National Register resource.

2. General Applications: In the case that an application to add additional protections for
a National Register Resource is made by an entity other than the Landmarks Advisory
Commission, then prior to the Planning Commission public hearing the Landmarks
Advisory Commission shall hold a public meeting to evaluate and determine if a
National Historic Resource requires additional protections.

a. During the meeting the Landmarks Advisory Commission must evaluate and
determine if the Resource requires additional protections per the decision criteria
in section 12.90.230.

b. The Landmarks Advisory Commission shall pass an oral motion recommending
the Planning Commission approve or deny the application for additional
protections for a National Register Resource. The oral motion shall also direct the
Historic Preservation Officer to prepare findings of fact and protection
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recommendations and provide them to the Planning Commission during the
public hearing.

[
12.90.230 Expiration of approval.

A. Decisions for historic resource applications shall be made final on the thirteenth (13t") day
after written notice of the decision has been mailed per Section 12.72.040 of this Code.

1. Additional notice for relocation or demolition of a Significant Historic Resource is
required. Major Historic Resource Reviews for relocation or demolition shall be made
final on the twentieth (20th) day after written notice of the decision has been mailed.
As a result the appeal period for decisions related to the relocation or demolition of a
Significant Historic Resource shall be modified to nineteen (19) days.

a. Anotice of an approved demolition shall include additional information announcing
the demolition, the criteria under which the demolition was approved, the historic
significance of the property, and invite the public to provide alternatives to the
demolition for consideration during an appeal.

b. Notice of any approved demolitions or relocations shall be provided to the State
Historic Preservation officer.

B. Decisions listing Locally Significant Resources or adding additional protections for a
National Register Resource shall be effective in perpetuity unless amended by the
procedures in this Chapter or in Chapter 12.36 of this Code.

C. Approval for Major Historic Resources Reviews shall expire one hundred and twenty (120)
days after the notice of the decision is mailed. Approval shall be considered exercised
when a Certificate of Appropriateness is presented to the Planner or designee prior to an
application for a building permit. One extension of this approval may be granted following
the procedure detailed of Subsection 12.36.090.A of this code.

[11

Chapter 12.92 Nonconforming Lots, Structures and Uses
[11

12.92.080 Alteration or expansion approval.

The alteration or expansion of a nonconforming use may be authorized by the Planning
Commission subject to a Type /I-B review procedure, provided that the applicant provides
evidence that the proposed change will satisfy the following criteria:

A. That the alteration of the structure or development would not expand a nonconformity by
more than 20% of floor area or site area as measured on October 28, 2021, as applicable.

B. The change in the use, structure or physical improvements will have no greater adverse
impact to the neighborhood than the existing use, structure or physical improvements.
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C. The alteration or expansion shall not create a violation of any provision of this title.

D. No existing violations exist on the subject property.

[11
Chapter 12.96 Variances

[11
12.96.030 Procedure.

Variance requests shall be processed as a either a type I-B or type II-B procedure, as indicated
in Chapter 12.72. Application for a variance shall be made by the owner of the subject property
or authorized agent on a form prescribed by the City and shall be accompanied by the
prescribed fee and evidence demonstrating compliance with the criteria noted in Section
12.96.040 of this chapter.

A. Minor Variance: If an application for a variance to a regulation prescribed in the
development code meets the following criteria, it shall be processed using type I-B
procedure:

1. The request is to change the permitted height of a fence constructed in a required
yard area; or,

2. The request is to change a numerical standard established in the Development Code
and the requested variance is not for more than ten percent (10%) of the established
numerical standard (ex. if twenty (20) off street parking spaces are required to serve
a development, an applicant can apply for a minor variance to reduce the number of
required parking spaces by two (2)).

B. Major Variance. Any application variance review not described under section A above shall
be processed under type II-B procedure.

[11
12.96.040 Criteria.

The decision authority may grant a variance to a regulation prescribed by the Development
Code if on the basis of petition, investigation and evidence submitted, the decision authority
finds that all of the following conditions exist:

A. Strict or literal interpretation and enforcement of the specified regulation would result in
practical difficulty or unnecessary physical hardship inconsistent with the objectives of the
Development Code;

B. Strict or literal interpretation and enforcement of the specified regulation would deprive
the applicant of privileges enjoyed by the owners of other properties classified in the same
zoning district;
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C. There are exceptional or extraordinary circumstances or conditions applicable to the
property involved which do not apply generally to other properties classified in the same
zoning district;

D. The granting of the variance will not constitute a grant of special privileges inconsistent
with the limitations on other properties classified in the same zoning district;

E. The granting of the variance will not be detrimental to the public health, safety or welfare
or materially injurious to properties or improvements in the vicinity.

12.96.050 Period of validity.

Variance approval shall be subject to the approval period, exercise of approval requirements,
and extension process as identified in section 12.72.021

[11
Chapter 12.98 Modification of decisions.

12.98.010 Purpose.

The modification process is intended to allow flexibility for applicants to make changes to
plans previously approved via Type I-A, Type I-B, Type I-C, Type II-A or Type II-B procedures.

12.98.020 Applicability of provisions

A modification application shall be required whenever an applicant seeks to make changes
to plans which were previously approved via Type I-A, Type I-B, Type I-C, Type II-A or Type II-B
procedures only if those changes would be not in substantial conformance with the previously
approved decision. Generally, this means upwards modification such as an increase in the
number of approved dwelling units, or an increase to the previously approved building height.
Modifications shall not be granted in conjunction with a variance to a development standard.

Plan changes resulting in more than a twenty percent (20%) change to lot area, lot
dimensions, coverage on a lot, building setbacks from property lines, structure height,
number of off-street parking and loading spaces, or floor area of a building will require a new
application and cannot be processed as a modification.

12.98.020 Procedure.

Modifications to Type I-A, Type I-B, or Type I-C decisions shall be processed using Type I-B
procedures. Modifications to Type II-A or Type II-B decisions shall be processed using Type II-
B procedures.

12.98.030 Application and submittal requirements.

An application for modification shall be submitted on a form provided by the City
accompanied by the appropriate fee. The following shall be submitted as part of a complete
application for a modification:
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A.

The application and submittal requirements for the type of decision being modified (ex. a
modification to a site plan review requires submission of the materials described in
section 12.88.040 of this Title); and,

A narrative describing how the application meets the criteria identified in section
12.98.040.

12.98.040 Criteria.

The review of a modification to a previous decision shall be based on the following:

A.

Conformance to the approval criteria for the type of decision modified (ex. a modification
to a site plan review requires conformance to the criteria identified in section 12.88.050
of this Title);

The resulting modification does not result in a violation of the standards of the
development code which were adopted on the date the decision being modified was
originally received by the City of Jefferson;

1. In the case of an application related to the production of housing, an applicant may
make a request in writing that approval or denial of the modification application be
based on the standards and criteria which are applicable at the time of the submission
of the application for modification.

Where the original decision reviewed proposed construction of a new structure,
manufactured home park, or mobile food unit pod:

1. The modification does not result in a change to the height of previously approved
structures by more than twenty percent (20%);

2. The modification does not result in a change of the lot coverage that structures,
parking areas, garages, or outside storage areas occupy by more than twenty percent
(20%);

3. The modification does not result in a change from the distance a structure is setback
from a property line by more than twenty percent (20%);

4. The modification does not change the number of provided off-street parking spaces
by more than twenty percent (20%); and,

5. The modification does not change the floor area of any previously approved buildings
by more than twenty percent (20%).

Where the original decision reviewed proposed land division:

1. The modification does not result in a change to lot area by more than twenty percent
(20%); and,

2. The modification does not result in a change to lot dimensions by more than twenty
percent (20%).
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12.98.050 Expiration of approval.

When a request for a modification of a previous decision is received the previous approval
shall not be stayed during the review of the modification application. A modification of a
previous decision is not an extension and does not change the expiration of approval for the
previous approval.

12.98.060 Denial or Appeal of a Modification.

A. Denial. Where a request for a modification to previously approved decision is denied by
the decision authority, the original decision is not reversed.

B. Appeal. When a notice of appeal for a modification decision is submitted to the City
Recorder by an affected party, the effective date of the modification decision is stayed
until the final determination on the appeal is rendered. The original approval is not stayed.

C. Remand. When a decision authority remands a modification decision, the original decision
is not stayed, reversed, or remanded.

Chapter 12.100 Quasi-Judicial Zoning District Applications

[

12.100.020 Procedure.

An application for a quasi-judicial zoning district map amendment shall:
Be processed as a Type lll procedure;

Be made by the owner of the subject property or authorized agent;
Be on a form prescribed by the City;

Be accompanied by the prescribed fee; and

mo o m »

Be accompanied by evidence demonstrating compliance with the criteria.

|11
12.100.050 Criteria.

A zoning district map amendment application considered under a Type lll procedure shall be
demonstrated by the application materials to be in conformance with each of the following
criteria:

A. The proposed amendment conforms to the Comprehensive Plan, or substantial changes
have occurred which render the Comprehensive Plan inapplicable to the requested change
and the plan should be amended as proposed by the proponent of the zoning district
change (in which case the Comprehensive Plan must be amended prior to, or concurrent
with, the zoning district amendment);
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B. If residential zoning is involved, the proposed residential zone or zones best satisfy the
objectives of the Comprehensive Plan and do not exclude opportunities for adequate
provision of low and moderate income housing within the subject neighborhood areas.

Chapter 12.104 Legislative Comprehensive Plans and Development Code Applications
[
12.104.020 Procedure.
An application for a legislative amendment shall:
A. Be processed as a Type IV procedure;
B. Beinitiated by the:
1. Planning Commission,
2. City Council,
3. City staff, and
4

. An owner of property or a resident in the City or urban growth boundary may petition
the Planning Commission to initiate a legislative amendment;

C. Be on aform prescribed by the City;
D. Be accompanied by a fee prescribed by the City; and

E. Be accompanied by written evidence demonstrating compliance with the applicable
criteria.

[

12.104.050 Criteria.

A legislative Type IV application shall show conformance with each of the following;:
A. The applicable Comprehensive Plan Policies and Objectives;

The applicable Statewide Planning Goals; and

The applicable Oregon Administrative Rules;

Short-and long-term impacts;

Public benefit;

Reasonable alternative proposals;

@ m m o O W

Any other factors deemed relevant by Planning Commission or City Council;
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H. Proposed amendments to the comprehensive plan or the zoning map shall be reviewed to
determine whether it significantly affects a transportation facility pursuant to Oregon
Administrative Rule 660-012-0060. When the City, in consultation with the applicable
roadway authority, finds that a proposed amendment would have a significant effect on a
transportation facility, the City shall work with the roadway authority and applicant to
modify the request or mitigate the impacts in accordance with the OAR 660-012-0060
and applicable law.
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Purpose

The purpose of these
amendments is to maintain

compliance with changing
state statutes and to reduce
the “red tape”/provide a clear
and consistent path for
applicants.

Why amend procedures? (3)

Decision authority and administrative procedures (4 -

Universal changes (13 - 17)
I.  Approval period (14)
ii. Extensions (15)
iii. Appeals (16)
iv. Notice area and comment period (17)

Proposed procedures (18 - 34)

5. Changes to specific applications (35 - 43)

. Minor vs. Major Variance (36 - 40)
ii.  Minor vs. Major Site Plan Review (41)
iii.  Property Line Adjustment (42)

lv. Final Plat Review (43)

New applications of note (44 - X)

I Middle Housing Land Division (MHLD) (45 - 48)

ii.  Mandatory Adjustment (49 - 52)

Mid-Willamette Valley
Council of Governments

12)
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Why Amend Procedures?

Problem 1 - Planning procedures are inconsistent
o Procedures are internally inconsistent within the code
o Code is repetitive and confusing
o Procedures occasionally don’t match the City’s established practice

Problem 2 - Applicants/Citizens unhappy with certain review times
o Site plan review for by right uses requires long notice period and a public meeting and an appeal period
o EX. Recent review of mobile food unit pod applications
o Short approval period

Problem 3 - Housing amendments
o Many housing amendments touch procedures
o Introduction of new state mandated applications

Problem 4 - Public engagement
o When procedures require public meetings, decisions are challenging when boards are not fully staffed
o Some procedures require a public meetings but not hearings - results in confusion



Who should have decision authority? —

Staff Appointeds/Electeds
o Can process decisions quickly o Represent the people
o Are trained to process applications objectively o Are members of the community
o Familiar with code and criteria o Shape the vision of Jefferson
o Respond to concerns of Appointeds/Electeds o Receive advice from staff
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Mid-Willamette Valley

Who has decision authority now?

Staff Appointeds/Electeds
o Low density residential construction o Most new construction
o Changes in use o All limited land use applications
° Accessory structures o All quasi-judicial land use applications
o Small additions to commercial structures o All legislative decisions

Floodplain development
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Language included in SB 1537

ORS 197.015(12)

“(a)“Limited land use decision” means a final decision or determination made by a local government
pertaining to a site within an urban growth boundary that concerns:

(A) The approval or denial of a tentative subdivision or partition plan, as
described in ORS 92.040 (1).

(B) The approval or denial of an application based on discretionary
standards designed to regulate the physical characteristics of a use
permitted outright, including but not limited to site review and design
review.

(C) The approval or denial of an application for a replat.

(D) The approval or denial of an application for a property line adjustment.

(E) The approval or denial of an application for an extension, alteration or
expansion of a nonconforming use.

(b) “Limited land use decision” does not mean a final decision made by a local
government pertaining to a site within an urban growth boundary that concerns approval
or denial of a final subdivision or partition plat or that determines whether a final
sybdivision or partition plat substantially conforms to the tentative subdivision or partition
plan.”

ORS 19.195(6)

“A city shall apply the procedures in this section, and only
the procedures in this section, to a limited land use
decision, even if the city has not incorporated limited land
use decisions into land use regulations, as required by ORS
197.646 (3), except that a limited land use decision that is
made under land use standards that do not require
interpretation or the exercise of policy or legal judgment
may be made by city staff using a ministerial process.”
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First — Decisions Moved
Land Use Decisions in JMC Limited Land Use Decisions in JMC

> Variance o Subdivision

o Conditional Use Permit o Partition

> Annexation o Site Plan Review

o Zone Change o Change of Use Permit

o Code Interpretation > Floodplain Development Permit
Mlescoaropreipa Hee Hoverpn o Nonconforming Use Permit
Hrecorbbipefdipeee o ns o Property Line Adjustment



Second - Procedure Mandated

In making a limited land use decision, the
local government shall follow the applicable
procedures contained within its
acknowledged comprehensive plan and land
use regulations and other applicable legal
requirements.

For limited land use decisions, the local
government shall provide written notice to
owners of property within 100 feet of the
entire contiguous site for which the
application is made. The list shall be compiled
from the most recent property tax assessment
roll. For purposes of review, this requirement
shall be deemed met when the local
government can provide an affidavit or other
certification that such notice was given.
Notice shall also be provided to any
neighborhood or community organization
recognized by the governing body and whose
boundaries include the site.

The notice and procedures used by local government shall:

(A) Provide a 14-day period for submission of written comments prior to the decision;

(B) State that issues which may provide the basis for an appeal to the Land Use Board of
Appeals shall be raised in writing prior to the expiration of the comment period. Issues
shall be raised with sufficient specificity to enable the decision maker to respond to the
issue;

(C) List, by commonly used citation, the applicable criteria for the decision

(D) Set forth the street address or other easily understood geographical reference to the
subject property;

(E) State the place, date and time that comments are due;

(F) State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost;

(G) Include the name and phone number of a local government contact person;

(H) Provide notice of the decision to the applicant and any person who submits comments
under subparagraph (A) of this paragraph. The notice of decision must include an
explanation of appeal rights; and

() Briefly summarize the local decision making process for the limited land use decision
being made.

Mid-Willamette Valley
Council of Governments
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Second - Procedure Mandated
DLCD TAKE ONE DLCD TAKE TWO
Limited land use must be administrative Paragraph (A) says to follow the code, this

. trumps new requirement
No hearing may be held

. _ _ Does not follow legislative intent
Public comment may only be provided during

a 14-day period
The notice may only be 100’

IF TRUE, PROMPTS ADOPTED CODE IF TRUE, NO CHANGE REQUIRED
DIVERGES FROM LEGISLATIVE INTENT
Ecélﬁlé?uvgﬁa II:E)GISLATIVE INTENT (LEGALLY (LEGALLY VULNERABLE)
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Second - Procedure Mandated

DLCD TAKE ONE DLCD TAKE TWO

Limited land use must be administrative Paragraph (A) says to follow the code, this

. trumps new requirement
No hearing may be held

Does not follow legislative intent

Public comment may only be provided during
a 14-day period

The notice may only be 100’

IF TRUE, PROMPTS ADOPTED CODE IF TRUE, NO CHANGE REQUIRED

DIVERGES FROM LEGISLATIVE INTENT
E%IEIE?\]V;% II:IE)GISLATIVE INTENT (LEGALLY (LEGALLY VULNERABLE)
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Recommendation

Move all Limited Land Use Decisions to ministerial or administrative
procedures:

> No hearing requirement
> 100’ notice area

Make Staff primary decision authority for Limited Land Use Decisions to:
o Comply with legislative intent (future proof/legally defensible)

o Reduce permitting times
o Reduce permitting costs

Keep Planning Commission/City Council as decision authority whenever
appropriate



Universal Changes

13



Mid-Willamette Valley

Approval Period

Was: Inconsistent and Short
> Subdivision approval is 1.5 years

o CU approval is subjective
PP _ J . /Development times are\
Proposed: Universal period for most growing:
applications _Cost
o 2 Years for zoning approval of building -Additional Permitting
permit -Env. Regulation
> 5 Years for other ministerial permits \ 4

o 3 Years for all other reviews
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Extensions

TIME PERIOD AVAILABILITY & PROCEDURE
Was: Short and inconsistent Was: Inconsistent and not universal
o Subdivisions extension is 9-months > CU - no extension | Partition - yes
o Site Development extension is 6-months extension
_ _ _ o Extensions granted directly by City

o 1.5 Years regardless of application type

o Ministerial Zoning Approval cannot be Proposed: Umversal.p.rocedure
extended o Type |-B staff decision

o Allows notice of extension
o Will apply to all applications
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PERIOD

“A city may not establish an appeal period
that is less than 12 days from the date the
written notice of decision required by this
subsection was mailed” - ORS 227.175

Staff recommend reducing appeals period to
minimum twelve (12) days:

o Reduces wait times on non-contested apps
> Reduces staff cost

COST

“The maximum fee for an initial hearing shall
be the cost to the local government of
preparing for and conducting the appeal, or
$250, whichever is less.” - ORS 227.175

Staff recommend adopting (by resolution)
$250 fee for appeals:

o Currently no fee for most appeals
> Adopted fee for expedited

o Maximum allowed

Note: Appeals for expedited land use are
allowed to be set at $300, this is in the JMC




Notice area and Comment Period

Mid-Willamette Valley
Council of Governments

SB 1537 implies = notice & comment for
LLUs:

o 100’ feet from property
o 14-day notice & comment period

ORS 271.110 - for street vacations notice
shall be at least 14-day

ORS 197.797 = notice & comment for QJ:
o 20 days before hearing;

o Or where two hearings are allowed 10 days

Recommendation

For consistency, all non-Quasi Judicial
Procedures should have a 14-day
notice & comment period

Jefferson requires 2 hearings for
Quasi-Judicial procedures, notice of
first hearing should be reduced to 10
days

For consistency & cost control notice
area shall always be 100’
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Proposed Procedures = A

1. Ministerial Zoning Review 5. Type Il - A “Administrative”

2. Type | - A “Ministerial” 6. Type Il - B “Quasi Judicial”
3. Type | - B “Administrative” 7. Type lll “Quasi Judicial”
4. Type | - C “Expedited” 8. Type IV “Legislative”
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Ministerial Zoning Review

Application
Received and Fee
Paid

Decision Issued to

Applicant or Building
Department




Mid-Willamette Valley

Ministerial Zoning Review

1. Building permits for Single Family, Duplex, Triplex, Fourplex, and
ADU

2. Building permits for residential sheds, garages, etc.

3. Building permit for work approved by a land use action
4. Sign Permit

5. Land Use Compatibility Statement

6. Final plat review



Type I-A

Mid-Willamette Valley
Council of Governments

Application
Received and Fee
Paid

Decision Issued to
Applicant and
Affected Agencies

Applicant May
Appeal as Type II-B
Application

Decision Final in
12 Days
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y p e I A Council of Governments
I [

1. Change of Use

2. Minor Site Plan Review

3. Minor Floodplain Development Permit
4. Property Line Adjustment

5. Mandatory Adjustment (SB 1537)



Type |-B
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Mid-Willamette Valley
Council of Governments

Application
Received and Fee
Paid

Staff
Completeness
Review (30 days)

Completeness
Letter (150 days)

Mailed Notice
(100’) (14 days)

Applicant Amends
Plans

Public Comment
Received

Staff Draft
Decision

Decision Issued to All
Parties

Any Party May
Appeal to PC

Decision Final in
12 Days
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Mid-Willamette Valley

y p e I B Council of Governments
I [

1. Major Site Plan Review

2. Minor Variance

3. Partitions

4. Time extension

5. Major Floodplain Development Permit

6. Nonconforming Use Permit

7. Modification of Type I-A, Type |-B, or Type |-C decision



Type I-C

Mid-Willamette Valley
Council of Governments

Application
Received and Fee
Paid

Applicant Amends
Plans

Decision Issued to All
Parties

Applicant May
Appeal to Hearings
Officer

Decision Final in
12 Days
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1. Expedited Partition
2. Middle Housing Land Division
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y p e I I A Council of Governments
I -

Public
Application Comment
Received and Fee Received Decision Final in
Paid

Mailed Notice Staff Draft Staff

: Any Party
1 14
Staff (1007) (14 days) Report May Appeal

Completeness

Review (30 days)

Report Published
(7 days)

Applicant Amends
Completeness Plans Planning Commission

Letter (150 days) Makes Decision (NO
HEARING)

Decision Issued to All
Parties
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I y p e I I-A Council of Governments

1. Subdivision
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y p e I I B Council of Governments
I -

Staff Draft Staff

Application
Report

Received and Fee
Paid

Any Party
May Appeal
to CC

Report Published

Staff (7 days)

Completeness Mailed Notice
) (100’) (20 days)

Decision Final in
12 Days
Review (30 days)

PC Public Hearing

Completeness Applicant Amends
Letter (150 days) Plans

Decision Issued to All
Parties

Planning Commission
Makes Decision
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y p e I I B Council of Governments
I -

1. Conditional use permits

2. Modification of Type lI-A or Type |I-B decision
3. Major Variances

4. Interpretation

5. Appeal of a Type I-A decision

6. Historic Resource Applications
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I y p e I I I Council of Governments

Application : ] _ -
T - Staff Draft Staff Report Published City Council Makes Decision Issued to All

S Report (7 days) Decision Parties

Staff

Completeness _ _
Review (30 days) _ _ PC Public Hearing CC Public Hearing
Mailed Notice 1

Any Party May
I (100’) (10 days)

I N
I
]
I
]
]
I
,’ Appeal to LUBA
Completeness Planning Commission ,’
Letter (150 days) Makes Recommendation Report Published

(7 days) Decision Final

in 21 Days

Applicant Amends Staff Update

Staff Report as
Needed

Plans Mailed Notice 2
(100’) (20 days)
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I y p e I I I Council of Governments

1. Annexations (QJ)
2. Zone Map Changes (QJ)
3. Comprehensive Plan Map Changes (QJ)

4. Vacations
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I y p e I V Council of Governments

Received and Makes Posted Notice 2 All Parties

Fee Paid Recommendation (20 days)

City Council Makes
Recommendation

_ Staff Report
Posted Notice 1 PC Public Hearing Modified as
(20 days) Needed

Decision Final
CC Public Hearing in 21 Days

Report Report
Published (7 Published (7 Any Party

days) days) May Appeal
to LUBA

Staff Draft Staff
Report
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Type IV

1. Annexation (L)
2. Development Code amendment;

3. Zone map change (L)
4. Amendments to the Comprehensive Plan

5. Comprehensive Plan Map Changes (L)
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Major vs. Minor Variance

It is common to divide variances (or adjustments) into categories
o Local examples (Albany, Salem, Sheridan, Independence, etc..)

Minor Variance: Typically decided by staff, small deviation
Major Variance: Typically decided by appointeds, large deviation

Variances cannot be used to deviate from use regulations
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Major vs. Minor Variance

Major: Decided in a public hearing Minor: Decided by staff with notice

Major: No restriction on variance Minor: No more than 10% change to
a hnumerical standard

Major: Appeal is to CC
jor: App > Or fence height variance

Major: Criteria established in _ _
12.96.040 Minor: Appeal is to PC

Minor: Criteria established in
12.96.040




Minor Variance

Example 1
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Mid-Willamette Valley
Council of Governments

Jayne would like to construct a 6’ foot fence in their front
yard setback area.

All fence height variances would be Minor Variances.

Jayne would apply for a Minor Variance to be processed by
staff.

Neighbors within 100" would still be allowed to comment.

Saves time & money on an issue where residents often do
unpermitted work.

38



Major Variance

Example 2
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Therese is a builder who wants to build duplexes on two -
newly partitioned lot. They own both properties which are  councilof Governments
each residentially zoned and exactly 6,000 square feet in

drea.

The side interior setback on the common property line will
be 6.5’ as Therese’s duplex plans show the structures
should be 20’ tall.

The building code allows a smaller setback between
structures for fire separation and Therese would like to
reduce the setbacks by to 3'.

65 3 100% = 54%
co X 0= 0
The deviation from the standard exceeds 10%, Therese
will apply for a Major Variance to be heard publicly by the
planning commission.

Neighbors within 100’ and interested parties can
comment in writing or attend the hearing.

39



Minor Variance

Example 3
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Mid-Willamette Valley
Council of Governments

Cody purchased an irregularly dimensioned corner lot in
the R-3 zone. Their lot is 9,650 square feet in area due to
a very rounded corner and a trapezoidal shape.

Cody wants to demolish the existing single-family dwelling
and construct a triplex. A triplex requires a 10,000 square
foot lot.

(10,000 — 9,650)

10,000

This is less than a 10% deviation from the standard. Cody
would apply for a Minor Variance to be processed by staff.

x 100% = 3.5%

All the normal variance criteria must be met.

40
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Major vs. Minor Site Plan Review

The code today - Site review is processed under three different procedures:
o Less than 25% or 400 sf addition, written comment
o Greater than 25% or 400 sf addition, Type A
> New building, Type B

Staff propose simplification:
o Minor Review: Non-residential accessory structure (max 400 sf) or less than 25% or 400 sf addition,
type I-A
o Everything else, type |-B

Exempted from Site plan Review:
o Low density residential structures (1-4 dus/lot)
o Residential accessory structures (Shed, Garage, ADU)
o Any improvements made by City of City owned property



Mid-Willamette Valley

Property Line Adjustment

Previously a PLA was a written comment site
plan review

o This was not included in the SPR section only in
land divisions & procedures (INCONSISTENT)

o There were no approval criteria

Staff propose making a PLA its own
application:
o Type I-A (no real procedure change)
o Added criteria from state statute

o Added criteria requiring new parcel dimensions to
meet standards




Final Plat Review

Mid-Willamette Valley
Council of Governments
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Previously Final Plats were Type A decisions

o However, City historically processes
ministerially

o A ministerial procedure is best practice

o There was no definition of how close the final
plat had to be to the original approval

Staff propose the following changes:

o Ministerial zoning review - follows current and
best practice

o Require newly created lots to not deviate more
than 5% from preliminary plans




New

lications
of note)

We have reached
the last section of
the presentation...

Almost to the end of
the road!
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Mid-Willamette Valley

Middle Housing Land Division

What is it? - Any division of land that produces state defined middle housing
o Can be a partition of land

o Can be a division of an existing structure
o NEW: Guaranteed even if structures are not on lots

o State statute which trumps our development code definition and requirements of
> Staff would process any received MHLD keep changing, staff
_ _ _ o propose adopting some
MHLD is considered an expedited land use decision language into the code directly

> 63 day final decision window and some by reference.
o 23 day completeness review
> NEW: No notice or appeal




'SUMMERS,IiSE

MHLD How does it work?

Middle Housing Land Division (MHLD) stems from statute (ORS 92.031) and pre-empts our current development code
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MHLD How does it work?

Middle Housing Land Division (MHLD) stems from statute (ORS 92.031) and pre-empts our current development code
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MHLD Conditions of Approval/Criteria =~

Set by state statute, updated recently with HB 2138

12.80.245 Middle housing land division criteria.

the proposed division meels the following criteria and complies with any applicable
regulations as stated in Section 12 80260

A. A proposal for development of middle housing in compliance with the Oregon residential 12 .80.310 Middle housing land divisions conditions of approval.

specially code and land use regulations applicable to the onginal lot or parcel allowed

under ORS 1974420, The decision authority may place conditions of approval on a decision related to middle
B. Separate utilities, other than water or sewer, shall be provided for each dwelling unit, housing land division as long as those conditions ensure compliance with the approval criteria
C. The division includes proposed easements necessary for each dwelling unit on the plan of section 12 .80 245 or include the following requirements:

for:

1 Locating accessing replacing and servicing all utilities; A. Street frontage improvemenis where a resulting lot or parcel abuts the sireet consistent

2 Pedestrian access from each dwelling unit fo a private or public road: with land use regulations implementing ORS 197A 420;

3. Any common use areas or shared building elements; B. The dedication of right of way if the original parcel did not previously provide a dedication;

4. Any dedicated driveways or parking. and and

5. Any dedicated common area.

C. That the lots resulting from a middle housing land division may not be further partitioned
or subdivided provided that the lois or parcels created may be used to creale housing
which is at or above the minimum density allowed in the underlying zone.

D. Bxactly one dwelling unit on each resulting lot or parcel, except for:
1 Lois, parcels or tracts used as common areas;
2. Lots with a single unit dwelling and ADU; or
3. Lots with a single duplex

E. Ewvidence demonstrating how buildings or structures on a resulting lot or parcel will comply
with applicable building codes provisions relating to new properly lines and,
notwithstanding the creation of new lots or parcels, how structures or buildings located
on the newly created lots or parcels will comply with the Oregon residential specialty code.




WHAT IS IT? - A
NEW LAND USE
APPLICATION
ADDED BY THE

LEGISLATURE/GO

VERNOR IN 2024
SB 1537

Mandatory
Adjustment




Mid-Willamette Valley

Mandatory Adjustments

What is a Land Use Adjustment? What does the City of Jeferson need to do?
o Functionally a special Minor Variance o No criteria need to be established
o A small change to an established development standard o A local government may directly implement the process

described in SB 1537
o RECCOMENDED: reference in procedures section, must

o Applies to all building permit or land use reviews
o Only applicable to housing applications

be type I-A
° Must resultin at least 6 DUS/acre > Sunsets in 2032, adopt by reference
* (performance measure) o Staff may establish a process in line with
> Must be in a residential zone process described by state
> MUST be approved by a local government > Ex. An application form, a fee adopted by resolution
> Must be a Staff Decision > Must review and approve applications in a
o Only an applicant may appeal timely manner
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Mid-Willamette Valley

Mandatory Adjustments

There are 7 Adjustment Criteria and application needs to meet only 1 of 7 to be approved.

1. The adjustments will enable development of housing that is not otherwise feasible due to cost or delay resulting from the
unadjusted land use regulations

2. The adjustments will enable development of housing that reduces the sale or rental prices per residential unit
3. The adjustments will increase the number of housing units within the application

4. All of the units in the application are subject to an affordable housing covenant as described in ORS 456.270 to 456.295,
making them affordable to moderate income households as defined in ORS 456.270 for a minimum of 30 years

5.  Atleast 20 percent of the units in the application are subject to an affordable housing covenant as described in ORS 456.270 to
456.295, making them affordable to low income households as defined in ORS 456.270 for a minimum of 60 years

6. The adjustments will enable the provision of accessibility or visitability features in housing units that are not otherwise feasible
due to cost or delay resulting from the unadjusted land use regulations

1. All of the units in the apo\olication are subject to a zero equity, limited equity, or shared equity ownershiP model including resident-
owned cooperatives and community landtrusts making them affordable to moderate income households as described in ORS
456.270 to 456.295 for a period of 90 years
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Mid-Willamette Valley

Mandatory Adjustments

WHAT THINGS CAN BE ADJUSTED?

[ ] Design Standards
* Side or rear setbacks, for an * Building lot coverage requirements * Facade materials, color or pattern. « For manufactured dwelling parks,
adjustment of not more than 10 for up to a 10 percent adjustment.  Facade articulation middle housing, multifamily housing
percent. ' and mixed-use residential:
’ Fo.r manUfaC.tured dwe”m.g parks,. * Roof forms and materials. * Building orientation requirements w/

* The common area, open space or middle housing, multifamily housing . caveats

area that must be landscaped on and mixed-use residential housing: * Entry and garage door materials. - - _

the same lot or parcel, for a * Requirements for bicycle parking, as - Garage door orientation w/ caveats. 5,;'Ldgcega2§'ght e (S REEES
reduction of not more than 25 long as some bicycle parking is _ _

percent. provided * Window materials w/ caveats » Requirements for balconies and

porches

*  For uses other than cottage clusters, - Total window area, provided the

. i ini as building height maximums w C c :
Parking minimumes. ot g heig / application includes at least 12 Requirements for recesses and offsets
Mini ot si : th . _ . percent of the facade as window
Inimum |o sllzes, not more than a * Unit density maximums, not more than area w/ caveats
10 percent adjustment, w/ caveats an amount necessary to account for

other adjustments under this section

* Maximum lot sizes, not more than a * Prohibitions, for the ground floor of a

10 percent adjustment w/ caveats mixed-use building, against a variety of
uses
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82nd OREGON LEGISLATIVE ASSEMBLY--2024 Regular Session

Enrolled
Senate Bill 1537

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conform-
ance with presession filing rules, indicating neither advocacy nor opposition on the part of the
President (at the request of Governor Tina Kotek for Office of the Governor)

CHAPTER ..o
AN ACT

Relating to housing; creating new provisions; amending ORS 183.471, 197.015, 197.195, 197.335,
197.843, 215.427, 227.178 and 455.770; and prescribing an effective date.

Be It Enacted by the People of the State of Oregon:

HOUSING ACCOUNTABILITY AND PRODUCTION OFFICE

SECTION 1. Housing Accountability and Production Office. (1) The Department of Land
Conservation and Development and the Department of Consumer and Business Services shall
enter into an interagency agreement to establish and administer the Housing Accountability
and Production Office.

(2) The Housing Accountability and Production Office shall:

(a) Provide technical assistance, including assistance through grants, to local govern-
ments to:

(A) Comply with housing laws;

(B) Reduce permitting and land use barriers to housing production; and

(C) Support reliable and effective implementation of local procedures and standards re-
lating to the approval of residential development projects.

(b) Serve as a resource, which includes providing responses to requests for technical as-
sistance with complying with housing laws, to:

(A) Local governments, as defined in ORS 174.116; and

(B) Applicants for land use and building permits for residential development who are ex-
periencing permitting and land use barriers related to housing production.

(c¢) Investigate and respond to complaints of violations of housing laws under section 2
of this 2024 Act.

(d) Establish best practices related to model codes, typical drawings and specifications
as described in ORS 455.062, procedures and practices by which local governments may
comply with housing laws.

(e) Provide optional mediation of active disputes relating to housing laws between a local
government and applicants for land use and building permits for residential development,
including mediation under ORS 197.860.

(f) Coordinate agencies that are involved in the housing development process, including,
but not limited to, the Department of Land Conservation and Development, Department of
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Consumer and Business Services, Housing and Community Services Department and Oregon
Business Development Department, to enable the agencies to support local governments and
applicants for land use and building permits for residential development by identifying state
agency technical and financial resources that can address identified housing development and
feasibility barriers.

(g) Establish policy and funding priorities for state agency resources and programs for
the purpose of addressing barriers to housing production, including, but not limited to,
making recommendations for moneys needed for the purposes of section 35 of this 2024 Act.

(3) The Land Conservation and Development Commission and the Department of Con-
sumer and Business Services shall coordinate in adopting, amending or repealing rules for:

(a) Carrying out the respective responsibilities of the departments and the office under
sections 1 to 5 of this 2024 Act.

(b) Model codes, development plans, procedures and practices by which local governments
may comply with housing laws.

(c) Establishing standards by which complaints are investigated and pursued.

(4) The office shall prioritize assisting local governments in voluntarily undertaking
changes to come into compliance with housing laws.

(5) As used in sections 1 to 5 of this 2024 Act:

(a) “Housing law” means ORS chapter 197A and ORS 92.010 to 92.192, 92.830 to 92.845,
197.360 to 197.380, 197.475 to 197.493, 197.505 to 197.540, 197.660 to 197.670, 197.748, 215.402 to
215.438, 227.160 to 227.186, 455.148, 455.150, 455.152, 455.153, 455.156, 455.157, 455.165, 455.170,
455.175, 455.180, 455.185 to 455.198, 455.200, 455.202 to 455.208, 455.210, 455.220, 455.465 and
455.467 and administrative rules implementing those laws, to the extent that the law or rule
imposes a mandatory duty on a local government or its officers, employees or agents and the
application of the law or rule applies to residential development or pertains to a permit for
a residential use or a division of land for residential purposes.

(b) “Residential” includes mixed-use residential development.

SECTION 2. Office responses to violations of housing laws. (1) The Housing Account-
ability and Production Office shall establish a form or format through which the office re-
ceives allegations of local governments’ violations of housing laws that impact housing
production. For complaints that relate to a specific development project, the office may re-
ceive complaints only from the project applicant. For complaints not related to a specific
development project, the office may receive complaints from any person within the local
government’s jurisdiction or the Department of Land Conservation and Development or the
Department of Consumer and Business Services.

(2)(a) Except as provided in paragraph (c) of this subsection, the office shall investigate
suspected violations of housing laws or violations credibly alleged under subsection (1) of this
section.

(b) The office shall develop consistent procedures to evaluate and determine the credi-
bility of alleged violations of housing laws.

(c) If a complainant has filed a notice of appeal with the Land Use Board of Appeals or
has initiated private litigation regarding any aspect of the application decision that was al-
leged to have been the subject of the housing law violation, the office may not further par-
ticipate in the specific complaint or its appeal, except for:

(A) Providing agency briefs, including briefs under ORS 197.830 (8), to the board or the
court;

(B) Providing technical assistance to the local government unrelated to the resolution
of the specific complaint; or

(C) Mediation at the request of the local government and complainant, including medi-
ation under ORS 197.860.

(3)(a) If the office has a reasonable basis to conclude that a violation was or is being
committed, the office shall deliver written warning notice to the local government specifying
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the violation and any authority under this section that the office intends to invoke if the
violation continues or is not remedied. The notice must include an invitation to address or
remedy the suspected violation through mediation, the execution of a compliance agreement
to voluntarily remedy the situation, the adoption of suitable model codes developed by the
office under section 1 (3)(b) of this 2024 Act or other remedies suitable to the specific vio-
lation.

(b) The office shall prioritize technical assistance funding to local governments that
agree to comply with housing laws under this subsection.

(¢) A determination by the office is not a legislative, judicial or quasi-judicial decision.

(4) No earlier than 60 days after a warning notice is delivered under subsection (3) of this
section, the office may:

(a) Initiate a request for an enforcement order of the Land Conservation and Develop-
ment Commission by delivering a notice of request under section 3 (3) of this 2024 Act.

(b) Seek a court order against a local government as described under ORS 455.160 (3)
without being adversely affected or serving the demand as described in ORS 455.160 (2).

(¢) Notwithstanding ORS 197.090 (2)(b) to (e), participate in and seek review of a matter
under ORS 197.090 (2)(a) that pertains to housing laws without the notice or consent of the
commission. No less than once every two years, the office shall report to the commission
on the matters in which the office participated under this paragraph.

(d) Except regarding matters under the exclusive jurisdiction of the Land Use Board of
Appeals, apply to a circuit court for an order compelling compliance with any housing law.
If the court finds that the defendant is not complying with a housing law, the court may
grant an injunction requiring compliance.

(5) The office may not, in the name of the office, exercise the authority of the Depart-
ment of Land Conservation and Development under ORS 197A.130.

(6) The office shall send notice to each complainant under subsection (1) of this section
at the time that the office:

(a) Takes any action under subsection (3) or (4) of this section; or

(b) Has determined that it will not take further actions or make further investigations.

(7) The actions authorized of the office under this section are in addition to and may be
exercised in conjunction with any other investigative or enforcement authority that may be
exercised by the Department of Land Conservation and Development, the Land Conservation
and Development Commission or the Department of Consumer and Business Services.

(8) Nothing in this section:

(a) Amends the jurisdiction of the Land Use Board of Appeals or of a circuit court;

(b) Creates a new cause of action; or

(c) Tolls or extends:

(A) The statute of limitations for any claim; or

(B) The deadline for any appeal or other action.

SECTION 3. Office enforcement orders. (1) The Housing Accountability and Production
Office may request an enforcement order under section 2 (4)(a) of this 2024 Act requiring
that a local government take action necessary to bring its comprehensive plan, land use
regulation, limited land use decisions or other land use decisions or actions into compliance
with a housing law, except for a housing law that pertains to the state building code or the
administration of the code.

(2) Except as otherwise provided in this section, a request for an enforcement order by
the office is subject to the applicable provisions of ORS 197.335 and ORS chapter 183 and is
not subject to ORS 197.319, 197.324 or 197.328.

(3) The office shall make a request for an enforcement order under this section by de-
livering a notice to the local government that states the grounds for initiation and summa-
rizes the procedures for the enforcement order proceeding along with a copy of the notice
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to the Land Conservation and Development Commission. A decision of the office to initiate
an enforcement order is not subject to appeal.

(4) After receiving notice of an enforcement order request under subsection (3) of this
section, the local government shall deliver a notice to an affected applicant, if any, in sub-
stantially the following form:

NOTICE: The Housing Accountability and Production Office has found good cause for an
enforcement proceeding against (name of local government). An
enforcement order may be adopted that could limit, prohibit or require the application of
specified criteria to any action authorized by this decision but not applied for until after the
adoption of the enforcement order. Future applications for building permits or time exten-
sions may be affected.

(5) Within 14 days after receipt by the commission of the notice under subsection (3) of
this section, the Director of the Department of Land Conservation and Development shall
assign the enforcement order proceedings to a hearings officer who is:

(a) An administrative law judge assigned under ORS 183.635; or

(b) A hearings officer randomly selected from a pool of officers appointed by the com-
mission to review proceedings initiated under this section.

(6) The hearings officer shall schedule a contested case hearing within 60 days of the
delivery of the notice to the commission under subsection (3) of this section.

(7)(a) The hearings officer shall prepare a proposed enforcement order or order of dis-
missal, including recommended findings and conclusions of law.

(b) A proposed enforcement order may require the local government to take any neces-
sary action to comply with housing laws that is suitable to address the basis for the proposed
enforcement order, including requiring the adoption or application of suitable models that
have been developed by the office under section 1 (3)(b) of this 2024 Act.

(c) The hearings officer must issue and serve the proposed enforcement order on the
office and all parties to the hearing within 30 days of the date the record closed.

(8)(a) The proposed enforcement order becomes a final order of the commission 14 days
after service on the office and all parties to the hearing, unless the office or a party to the
hearing appeals the proposed enforcement order to the commission prior to the proposed
enforcement order becoming final.

(b) If the proposed enforcement order is appealed, the commission shall consider the
matter at:

(A) Its next regularly scheduled meeting; or

(B) If the appeal is made 45 or fewer days prior to the next regularly scheduled meeting,
at the following regularly scheduled meeting or a special meeting held earlier.

(9) The commission shall affirm, affirm with modifications or reverse the proposed
enforcement order. The commission shall issue a final order no later than 30 days after the
meeting at which it considered the matter.

(10) The commission may adopt rules administering this section, including rules related
to standing, preserving issues for commission review or other provisions concerning the
commission’s scope and standard for review of proposed enforcement orders under this sec-
tion.

SECTION 4. Housing Accountability and Production Office Fund. (1) The Housing Ac-
countability and Production Office Fund is established in the State Treasury, separate and
distinct from the General Fund.
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(2) The Housing Accountability and Production Office Fund consists of moneys appro-
priated, allocated, deposited or transferred to the fund by the Legislative Assembly or oth-
erwise.

(3) Interest earned by the fund shall be credited to the fund.

(4) Moneys in the fund are continuously appropriated to the Department of Land Con-
servation and Development to administer the fund, to operate the Housing Accountability
and Production Office and to implement sections 1 to 5 of this 2024 Act.

SECTION 5. Reporting. On or before September 15, 2026, the Housing Accountability and
Production Office shall:

(1) Contract with one or more organizations possessing relevant expertise to produce a
report identifying improvements in the local building plan review approval, design review
approval, land use, zoning and permitting processes, including but not limited to plan review
approval timelines, process efficiency, local best practices and other ways to accelerate and
improve the efficiency of the development process for construction, with a focus on in-
creasing housing production.

(2) Produce a report based on a study by the office of state and local timelines and
standards related to public works and building permit application review and develop re-
commendations for changes to reduce complexity, delay or costs that inhibit housing pro-
duction, including an evaluation of their effect on the feasibility of varying housing types and
affordability levels.

(3) Produce a report summarizing state agency plans, policies and programs related to
reducing or eliminating regulatory barriers to the production of housing. The report must
also include recommendations on how state agencies may prioritize resources and programs
to increase housing production.

(4) Provide the reports under subsections (1) to (3) of this section to one or more ap-
propriate interim committees of the Legislative Assembly in the manner provided in ORS
192.245.

SECTION 6. Sunset. Section 5 of this 2024 Act is repealed on January 2, 2027.

SECTION 7. Operative and applicable dates. (1) Sections 2 and 3 of this 2024 Act become
operative on July 1, 2025.

(2) Sections 2 and 3 of this 2024 Act apply only to violations of housing laws occurring
on or after July 1, 2025.

(8) The Department of Land Conservation and Development and Department of Consumer
and Business Services may take any action before the operative date specified in subsection
(1) of this section that is necessary for the departments or the Housing Accountability and
Production Office to exercise, on and after the operative date, all of the duties, functions and
powers conferred by sections 1 to 5, 35, 39 and 46 of this 2024 Act.

OPTING IN TO AMENDED HOUSING REGULATIONS

SECTION 8. ORS 215.427 is amended to read:

215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use deci-
sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the
application is deemed complete. The governing body of a county or its designee shall take final
action on all other applications for a permit, limited land use decision or zone change, including
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com-
plete, except as provided in subsections (3), (5) and (10) of this section.

(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing

Enrolled Senate Bill 1537 (SB 1537-B) Page 5



information. The application shall be deemed complete for the purpose of subsection (1) of this sec-
tion and ORS 197A.470 upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-
mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits additional
informationl, as described in subsection (2) of this section,] within 180 days of the date the application
was first submitted [and the county has a comprehensive plan and land use regulations acknowledged
under ORS 197.251], approval or denial of the application [shall be based] must be based:

(A) Upon the standards and criteria that were applicable at the time the application was first
submitted[.]; or

(B) For an application relating to development of housing, upon the request of the ap-
plicant, those standards and criteria that are operative at the time of the request.

(b) If an applicant requests review under different standards as provided in paragraph
(a)(B) of this subsection:

(A) For the purposes of this section, any applicable timelines for completeness review and
final decisions restart as if a new application were submitted on the date of the request;

(B) For the purposes of this section and ORS 197A.470 the application is not deemed
complete until:

(i) The county determines that additional information is not required under subsection
(2) of this section; or

(ii) The applicant makes a submission under subsection (2) of this section in response to
a county’s request;

(C) A county may deny a request under paragraph (a)(B) of this subsection if:

(i) The county has issued a public notice of the application; or

(ii) A request under paragraph (a)(B) of this subsection was previously made; and

(D) The county may not require that the applicant:

(i) Pay a fee, except to cover additional costs incurred by the county to accommodate the
request;

(ii) Submit a new application or duplicative information, unless information resubmittal
is required because the request affects or changes information in other locations in the ap-
plication or additional narrative is required to understand the request in context; or

(iii) Repeat redundant processes or hearings that are inapplicable to the change in
standards or criteria.

[(b) If the application is for industrial or traded sector development of a site identified under sec-
tion 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, ap-
proval or denial of the application must be based upon the standards and criteria that were applicable
at the time the application was first submitted, provided the application complies with paragraph (a)
of this subsection.]

(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-
vided; or

(c) Written notice that none of the missing information will be provided.

(5) The period set in subsection (1) of this section or the 100-day period set in ORS 197A.470
may be extended for a specified period of time at the written request of the applicant. The total of
all extensions, except as provided in subsection (10) of this section for mediation, may not exceed
215 days.

(6) The period set in subsection (1) of this section applies:
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(a) Only to decisions wholly within the authority and control of the governing body of the
county; and

(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
and the 100-day period set in ORS 197A.470 do not apply to:

(a) A decision of the county making a change to an acknowledged comprehensive plan or a land
use regulation that is submitted to the Director of the Department of Land Conservation and De-
velopment under ORS 197.610; or

(b) A decision of a county involving an application for the development of residential structures
within an urban growth boundary, where the county has tentatively approved the application and
extends these periods by no more than seven days in order to assure the sufficiency of its final or-
der.

(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the county or its designee does not take final action on an application for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after
the application is deemed complete, the county shall refund to the applicant either the unexpended
portion of any application fees or deposits previously paid or 50 percent of the total amount of such
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible
for the costs of providing sufficient additional information to address relevant issues identified in
the consideration of the application.

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec-
tion or to waive the provisions of subsection (8) of this section or ORS 197A.470 or 215.429 as a
condition for taking any action on an application for a permit, limited land use decision or zone
change except when such applications are filed concurrently and considered jointly with a plan
amendment.

(10) The periods set forth in subsections (1) and (5) of this section and ORS 197A.470 may be
extended by up to 90 additional days, if the applicant and the county agree that a dispute concern-
ing the application will be mediated.

SECTION 9. ORS 227.178 is amended to read:

227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application for a permit, limited land use de-
cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after
the application is deemed complete.

(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this sec-
tion or ORS 197A.470 upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-
mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits the re-
quested additional information within 180 days of the date the application was first submitted [and
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251], ap-
proval or denial of the application [shall] must be based:

(A) Upon the standards and criteria that were applicable at the time the application was first
submitted[.]; or

(B) For an application relating to development of housing, upon the request of the ap-
plicant, those standards and criteria that are operative at the time of the request.
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(b) If an applicant requests review under different standards as provided in paragraph
(a)(B) of this subsection:

(A) For the purposes of this section, any applicable timelines for completeness review and
final decisions restart as if a new application were submitted on the date of the request;

(B) For the purposes of this section and ORS 197A.470 the application is not deemed
complete until:

(i) The city determines that additional information is not required under subsection (2)
of this section; or

(ii) The applicant makes a submission under subsection (2) of this section in response to
a city’s request;

(C) A city may deny a request under paragraph (a)(B) of this subsection if:

(i) The city has issued a public notice of the application; or

(ii) A request under paragraph (a)(B) of this subsection was previously made; and

(D) The city may not require that the applicant:

(i) Pay a fee, except to cover additional costs incurred by the city to accommodate the
request;

(ii) Submit a new application or duplicative information, unless information resubmittal
is required because the request affects or changes information in other locations in the ap-
plication or additional narrative is required to understand the request in context; or

(iii) Repeat redundant processes or hearings that are inapplicable to the change in
standards or criteria.

[(b) If the application is for industrial or traded sector development of a site identified under sec-
tion 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, ap-
proval or denial of the application must be based upon the standards and criteria that were applicable
at the time the application was first submitted, provided the application complies with paragraph (a)
of this subsection.]

(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-
vided; or

(c) Written notice that none of the missing information will be provided.

(5) The 120-day period set in subsection (1) of this section or the 100-day period set in ORS
197A.470 may be extended for a specified period of time at the written request of the applicant.
The total of all extensions, except as provided in subsection (11) of this section for mediation, may
not exceed 245 days.

(6) The 120-day period set in subsection (1) of this section applies:

(a) Only to decisions wholly within the authority and control of the governing body of the city;
and

(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this
section and the 100-day period set in ORS 197A.470 do not apply to:

(a) A decision of the city making a change to an acknowledged comprehensive plan or a land
use regulation that is submitted to the Director of the Department of Land Conservation and De-
velopment under ORS 197.610; or

(b) A decision of a city involving an application for the development of residential structures
within an urban growth boundary, where the city has tentatively approved the application and ex-
tends these periods by no more than seven days in order to assure the sufficiency of its final order.

(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the city or its designee does not take final action on an application for a permit,
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limited land use decision or zone change within 120 days after the application is deemed complete,
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei-
ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional
governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap-
plicant is responsible for the costs of providing sufficient additional information to address relevant
issues identified in the consideration of the application.

(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:

(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this
section or to waive the provisions of subsection (8) of this section or ORS 197A.470 or 227.179 as
a condition for taking any action on an application for a permit, limited land use decision or zone
change except when such applications are filed concurrently and considered jointly with a plan
amendment.

(11) The periods set forth in subsections (1) and (5) of this section and ORS 197A.470 may be
extended by up to 90 additional days, if the applicant and the city agree that a dispute concerning
the application will be mediated.

ATTORNEY FEES FOR NEEDED HOUSING CHALLENGES

SECTION 10. ORS 197.843 is amended to read:

197.843. (1) The Land Use Board of Appeals shall award attorney fees to:

(a) An applicant whose application is only for the development of affordable housing[, as defined
in ORS 197A.445, or publicly supported housing, as defined in ORS 456.250], if the board [affirms a
quasi-judicial land use decision approving the application or] reverses a quasi-judicial land use deci-
sion denying the applicationl.];

(b) An applicant whose application is only for the development of housing and was ap-
proved by the local government, if the board affirms the decision; and

(c) The local government that approved a quasi-judicial land use decision described in
paragraph (b) of this subsection.

(2) For housing other than affordable housing, the attorney fees specified in subsection
(1)(b) and (c) of this section apply only within urban growth boundaries.

[2)] (3) A party who was awarded attorney fees under this section or ORS 197.850 shall repay
the fees plus any interest from the time of the judgment if the property upon which the fees are
based is developed for a use other than [affordable] the proposed housing.

[(3)] (4) As used in this section:

[(a) “Applicant” includes:]
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[(A) An applicant with a funding reservation agreement with a public funder for the purpose of
developing publicly supported housing;]

[(B) A housing authority, as defined in ORS 456.005;]

[(C) A qualified housing sponsor, as defined in ORS 456.548;]

[(D) A religious nonprofit corporation;]

[(E) A public benefit nonprofit corporation whose primary purpose is the development of affordable
housing; and]

[(F) A local government that approved the application of an applicant described in this
paragraph.]

(a) “Affordable housing” means affordable housing, as defined in ORS 197A.445, or pub-
licly supported housing, as defined in ORS 456.250.

(b) “Attorney fees” includes prelitigation legal expenses, including preparing and processing
the application and supporting the application in local land use hearings or proceedings.

SECTION 11. Operative and applicable dates. (1) The amendments to ORS 197.843 by
section 10 of this 2024 Act become operative on January 1, 2025.

(2) The amendments to ORS 197.843 by section 10 of this 2024 Act apply to decisions for
which a notice of intent to appeal under ORS 197.830 is filed on or after January 1, 2025.

INFRASTRUCTURE SUPPORTING HOUSING PRODUCTION

SECTION 12. Sections 13 and 14 of this 2024 Act are added to and made a part of ORS
chapter 285A.

SECTION 13. Capacity and support for infrastructure planning. The Oregon Business
Development Department shall provide capacity and support for infrastructure planning to
municipalities to enable them to plan and finance infrastructure for water, sewers and san-
itation, stormwater and transportation consistent with opportunities to produce housing
units at densities defined in section 55 (3)(a)(C) of this 2024 Act. “Capacity and support” in-
cludes assistance with local financing opportunities, state and federal grant navigation,
writing, review and administration, resource sharing, regional collaboration support and
technical support, including engineering and design assistance and other capacity or support
as the department may designate by rule.

SECTION 14. Housing Infrastructure Support Fund. (1) The Housing Infrastructure
Support Fund is established in the State Treasury, separate and distinct from the General
Fund.

(2) The Housing Infrastructure Support Fund consists of moneys appropriated, allocated,
deposited or transferred to the fund by the Legislative Assembly or otherwise.

(3) Interest earned by the fund shall be credited to the fund.

(4) Moneys in the fund are continuously appropriated to the Oregon Business Develop-
ment Department to administer the fund and to implement section 13 of this 2024 Act.

SECTION 15. Sunset. (1) Sections 13 and 14 of this 2024 Act are repealed on January 2,
2030.

(2) Any unobligated moneys in the Housing Infrastructure Support Fund on January 2,
2030, must be transferred to the General Fund for general governmental purposes.

SECTION 16. Infrastructure recommendation and reporting. (1) On or before December
31, 2024, the Department of Land Conservation and Development, in consultation with the
Housing and Community Services Department, the Oregon Business Development Depart-
ment and other agencies that fund and support local infrastructure projects, shall submit a
report to an appropriate interim committee of the Legislative Assembly in the manner pro-
vided in ORS 192.245 that includes a list of key considerations and metrics the Legislative
Assembly could use to evaluate, screen and prioritize proposed local infrastructure projects
that facilitate and support housing within an urban growth boundary.
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(2) The Department of Land Conservation and Development shall facilitate an engage-
ment process with local governments, tribal nations, the development community, housing
advocates, conservation groups, property owners, community partners and other interested
parties to inform the list of key considerations and metrics.

NOTE: Sections 17 through 23 were deleted by amendment. Subsequent sections were not re-
numbered.

HOUSING PROJECT REVOLVING LOANS

SECTION 24. As used in sections 24 to 35 of this 2024 Act:

(1) “Assessor,” “tax collector” and “treasurer” mean the individual filling that county
office so named or any county officer performing the functions of the office under another
name.

(2) “County tax officers” and “tax officers” mean the assessor, tax collector and treas-
urer of a county.

(3) “Eligible costs” means the following costs associated with an eligible housing project:

(a) Infrastructure costs, including, but not limited to, system development charges;

(b) Predevelopment costs;

(c) Construction costs; and

(d) Land write-downs.

(4) “Eligible housing project” means a project to construct housing, or to convert a
building from a nonresidential use to housing, that is:

(a) Affordable to households with low income or moderate income as those terms are
defined in ORS 458.610;

(b) If for-sale property, a single-family dwelling, middle housing as defined in ORS
197A.420 or a multifamily dwelling that is affordable as described in paragraph (a) of this
subsection continuously from initial sale for a period, to be established by the Housing and
Community Services Department and the sponsoring jurisdiction, of not less than the term
of the loan related to the for-sale property; or

(c) If rental property:

(A)(1) Middle housing as defined in ORS 197A.420;

(ii) A multifamily dwelling;

(iii) An accessory dwelling unit as defined in ORS 215.501; or

(iv) Any other form of affordable housing or moderate income housing; and

(B) Rented at a monthly rate that is affordable to households with an annual income not
greater than 120 percent of the area median income, such affordability to be maintained for
a period, to be established by the department and the sponsoring jurisdiction, of not less than
the term of the loan related to the rental property.

(5) “Eligible housing project property” means the taxable real and personal property
constituting the improvements of an eligible housing project.

(6) “Fee payer” means, for any property tax year, the person responsible for paying ad
valorem property taxes on eligible housing project property to which a grant awarded under
section 29 of this 2024 Act relates.

(7) “Fire district taxes” means property taxes levied by fire districts within whose terri-
tory all or a portion of eligible housing project property is located.

(8) “Nonexempt property” means property other than eligible housing project property
in the tax account that includes eligible housing project property.

(9) “Nonexempt taxes” means the ad valorem property taxes assessed on nonexempt
property.

(10) “Sponsoring jurisdiction” means:

(a)(A) A city with respect to eligible housing projects located within the city boundaries;
or
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(B) A county with respect to eligible housing projects located in urban unincorporated
areas of the county; or

(b) The governing body of a city or county described in paragraph (a) of this subsection.

SECTION 25. (1)(a) A sponsoring jurisdiction may adopt by ordinance or resolution a
program under which the sponsoring jurisdiction awards grants to developers for eligible
costs.

(b) Before adopting the program, the sponsoring jurisdiction shall consult with the gov-
erning body of any city or county with territory inside the boundaries of the sponsoring ju-
risdiction.

(2) The ordinance or resolution shall set forth:

(a) The kinds of eligible housing projects for which a developer may seek a grant under
the program; and

(b) Any eligibility requirements to be imposed on projects and developers in addition to
those required under sections 24 to 35 of this 2024 Act.

(3) A grant award:

(a) Shall be in the amount determined under section 26 (3) of this 2024 Act; and

(b) May include reimbursement for eligible costs incurred for up to 12 months preceding
the date on which the eligible housing project received local site approval.

(4) Eligible housing project property for which a developer receives a grant for eligible
costs may not be granted any exemption, partial exemption or special assessment of ad
valorem property taxes other than the exemption granted under section 30 of this 2024 Act.

(5) A sponsoring jurisdiction may amend an ordinance or resolution adopted pursuant to
this section at any time. The amendments shall apply only to applications submitted under
section 26 of this 2024 Act on or after the effective date of the ordinance or resolution.

SECTION 26. (1)(a) A sponsoring jurisdiction that adopts a grant program pursuant to
section 25 of this 2024 Act shall prescribe an application process, including forms and dead-
lines, by which a developer may apply for a grant with respect to an eligible housing project.

(b) An application for a grant must include, at a minimum:

(A) A description of the eligible housing project;

(B) A detailed explanation of the affordability of the eligible housing project;

(C) An itemized description of the eligible costs for which the grant is sought;

(D) The proposed schedule for completion of the eligible housing project;

(E) A project pro forma demonstrating that the project would not be economically fea-
sible but for receipt of the grant moneys; and

(F) Any other information, documentation or attestation that the sponsoring jurisdiction
considers necessary or convenient for the application review process.

(¢)(A) The project pro forma under paragraph (b)(E) of this subsection shall be on a form
provided to the sponsoring jurisdiction by the Housing and Community Services Department
and made available to grant applicants.

(B) The department may enter into an agreement with a third party to develop the
project pro forma template.

(2)(a) The review of an application under this section shall be completed within 90 days
following the receipt of the application by the sponsoring jurisdiction.

(b) Notwithstanding paragraph (a) of this subsection:

(A) The sponsoring jurisdiction may in its sole discretion extend the review process be-
yond 90 days if the volume of applications would make timely completion of the review
process unlikely.

(B) The sponsoring jurisdiction may consult with a developer about the developer’s ap-
plication, and the developer, after the consultation, may amend the application on or before
a deadline set by the sponsoring jurisdiction.

(3) The sponsoring jurisdiction shall:

(a) Review each application;
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(b) Request that the county tax officers provide to the sponsoring jurisdiction the
amounts determined under section 27 of this 2024 Act;

(c) Set the term of the loan that will fund the grant award for a period not to exceed the
greater of:

(A) Ten years following July 1 of the first property tax year for which the completed el-
igible housing project property is estimated to be taken into account; or

(B) If agreed upon by the sponsoring jurisdiction and the department, the period required
for the loan principal and fees to be repaid in full;

(d) Set the amount of the grant that may be awarded to the developer under section 29
(2) of this 2024 Act by multiplying the increment determined under section 27 (1)(c) of this
2024 Act by the term of the loan; and

(e)(A) Provisionally approve the application as submitted;

(B) Provisionally approve the application on terms other than those requested in the
application; or

(C) Reject the application.

(4)(a) The sponsoring jurisdiction shall forward provisionally approved applications to the
Housing and Community Services Department.

(b) The department shall review the provisionally approved applications for completeness,
including, but not limited to, the completeness of the project pro forma submitted with the
application under subsection (1)(b)(E) of this section and the amounts computed under sec-
tion 27 (1) of this 2024 Act and notify the sponsoring jurisdiction of its determination.

(5)(a) If the department has determined that a provisionally approved application is in-
complete, the sponsoring jurisdiction may:

(A) Consult with the applicant developer and reconsider the provisionally approved ap-
plication after the applicant revises it; or

(B) Reject the provisionally approved application.

(b) If the department has determined that a provisionally approved application is com-
plete, the approval shall be final.

(c¢) The sponsoring jurisdiction shall notify each applicant and the department of the final
approval or rejection of an application and the amount of the grant award.

(d) The rejection of an application and the amount of a grant award may not be appealed,
but a developer may reapply for a grant at any time within the applicable deadlines of the
grant program for the same or another eligible housing project.

(6) Upon request by a sponsoring jurisdiction, the department may assist the sponsoring
jurisdiction with, or perform on behalf of the sponsoring jurisdiction, any duty required un-
der this section.

SECTION 27. (1) Upon request of the sponsoring jurisdiction under section 26 (3)(b) of
this 2024 Act, the assessor of the county in which is located the eligible housing project to
which an application being reviewed under section 26 of this 2024 Act relates shall:

(a) Using the last certified assessment roll for the property tax year in which the appli-
cation is received under section 26 of this 2024 Act:

(A) Determine the amount of property taxes assessed against all tax accounts that in-
clude the eligible housing project property; and

(B) Subtract the amount of operating taxes as defined in ORS 310.055 and local option
taxes as defined in ORS 310.202 levied by fire districts from the amount determined under
subparagraph (A) of this paragraph.

(b) For the first property tax year for which the completed eligible housing project
property is estimated to be taken into account:

(A) Determine the estimated amount of property taxes that will be assessed against all
tax accounts that include the eligible housing project property; and

(B) Subtract the estimated amount of operating taxes and local option taxes levied by fire
districts from the amount determined under subparagraph (A) of this paragraph.
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(c) Determine the amount of the increment that results from subtracting the amount
determined under subsection (1)(a) of this section from the amount determined under sub-
section (1)(b) of this section.

(2) As soon as practicable after determining amounts under this section, the county tax
officers shall provide written notice to the sponsoring jurisdiction of the amounts.

SECTION 28. (1)(a) The Housing and Community Services Department shall develop a
program to make loans to sponsoring jurisdictions to fund grants awarded under the spon-
soring jurisdiction’s grant program adopted pursuant to section 25 of this 2024 Act.

(b) The loans shall be interest free for the term set by the sponsoring jurisdiction under
section 26 (3)(c) of this 2024 Act.

(2) For each application approved under section 26 (5)(b) of this 2024 Act, the Housing
and Community Services Department shall:

(a) Enter into a loan agreement with the sponsoring jurisdiction for a payment in an
amount equal to the total of:

(A) Loan proceeds in an amount equal to the grant award for the application set under
section 26 (3)(d) of this 2024 Act; and

(B) The administrative costs set forth in subsection (3) of this section; and

(b) Pay to the sponsoring jurisdiction the total amount set forth in paragraph (a) of this
subsection out of the Housing Project Revolving Loan Fund established under section 35 of
this 2024 Act.

(3) The administrative costs referred to in subsection (2)(a)(B) of this section are:

(a) An amount not greater than five percent of the loan proceeds to reimburse the
sponsoring jurisdiction for the costs of administering the grant program, other than the
costs of tax administration; and

(b) An amount equal to one percent of the loan proceeds to be transferred to the county
in which the sponsoring jurisdiction is situated to reimburse the county for the costs of the
tax administration of the grant program by the county tax officers.

(4) The Housing and Community Services Department may assign any and all loan
amounts made under this section to the Department of Revenue for collection as provided
in ORS 293.250.

(5) The Housing and Community Services Department may:

(a) Consult with the Oregon Business Development Department about any of the powers
and duties conferred on the Housing and Community Services Department by sections 24 to
35 of this 2024 Act; and

(b) Adopt any rule it considers necessary or convenient for the administration of sections
24 to 35 of this 2024 Act by the Housing and Community Services Department.

SECTION 29. (1) Upon entering into a loan agreement with the Housing and Community
Services Department under section 28 of this 2024 Act, a sponsoring jurisdiction shall offer
a grant agreement to each developer whose application was approved under section 26 (5)(b)
of this 2024 Act.

(2) The grant agreement shall:

(a) Include a grant award in the amount set under section 26 (3)(d) of this 2024 Act; and

(b) Contain terms that:

(A) Are required under sections 24 to 35 of this 2024 Act or the ordinance or resolution
adopted by the sponsoring jurisdiction pursuant to section 25 of this 2024 Act.

(B) Do not conflict with sections 24 to 35 of this 2024 Act or the ordinance or resolution
adopted by the sponsoring jurisdiction pursuant to section 25 of this 2024 Act.

(3) Upon entering into a grant agreement with a developer, a sponsoring jurisdiction shall
adopt an ordinance or resolution setting forth the details of the eligible housing project that
is the subject of the agreement, including but not limited to:

(a) A description of the eligible housing project;

(b) An itemized description of the eligible costs;
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(¢c) The amount and terms of the grant award;

(d) Written notice that the eligible housing project property is exempt from property
taxation in accordance with section 30 of this 2024 Act; and

(e) A statement declaring that the grant has been awarded in response to the housing
needs of communities within the sponsoring jurisdiction.

(4) Unless otherwise specified in the grant agreement, as soon as practicable after the
ordinance or resolution required under subsection (3) of this section becomes effective, the
sponsoring jurisdiction shall distribute the loan proceeds received from the department un-
der section 28 (2)(a)(A) of this 2024 Act to the developer as the grant moneys awarded under
this section.

(5) The sponsoring jurisdiction shall forward to the tax officers of the county in which
the eligible housing project is located a copy of the grant agreement, the ordinance or re-
solution and any other material the sponsoring jurisdiction considers necessary for the tax
officers to perform their duties under sections 24 to 35 of this 2024 Act or the ordinance or
resolution.

(6) Upon request, the department may assist the sponsoring jurisdiction with, or perform
on behalf of the sponsoring jurisdiction, any duty required under this section.

SECTION 30. (1) Upon receipt of the copy of a grant agreement and ordinance or resol-
ution from the sponsoring jurisdiction under section 29 (5) of this 2024 Act, the assessor of
the county in which eligible housing project property is located shall:

(a) Exempt the eligible housing project property in accordance with this section;

(b) Assess and tax the nonexempt property in the tax account as other similar property
is assessed and taxed; and

(c) Submit a written report to the sponsoring jurisdiction setting forth the assessor’s
estimate of the amount of:

(A) The real market value of the exempt eligible housing project property; and

(B) The property taxes on the exempt eligible housing project property that would have
been collected if the property were not exempt.

(2)(a) The exemption shall first apply to the first property tax year that begins after
completion of the eligible housing project to which the grant relates.

(b) The eligible housing project property shall be disqualified from the exemption on the
earliest of:

(A) July 1 of the property tax year immediately succeeding the date on which the fee
payment obligation under section 32 of this 2024 Act that relates to the eligible housing
project is repaid in full;

(B) The date on which the annual fee imposed on the fee payer under section 32 of this
2024 Act becomes delinquent;

(C) The date on which foreclosure proceedings are commenced as provided by law for
delinquent nonexempt taxes assessed with respect to the tax account that includes the eli-
gible housing project; or

(D) The date on which a condition specified in section 33 (1) of this 2024 Act occurs.

(c) After the eligible housing project property has been disqualified from the exemption
under this subsection, the property shall be assessed and taxed as other similar property is
assessed and taxed.

(3) For each tax year that the eligible housing project property is exempt from taxation,
the assessor shall enter a notation on the assessment roll stating:

(a) That the property is exempt under this section; and

(b) The presumptive number of property tax years for which the exemption is granted,
which shall be the term of the loan agreement relating to the eligible housing project set
under section 26 (3)(c) of this 2024 Act.
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SECTION 31. (1) Repayment of loans made under section 28 of this 2024 Act shall begin,
in accordance with section 32 of this 2024 Act, after completion of the eligible housing project
funded by the grant to which the loan relates.

(2)(a) The sponsoring jurisdiction shall determine the date of completion of an eligible
housing project.

(b)(A) If an eligible housing project is completed before July 1 of the assessment year,
repayment shall begin with the property tax year that begins on July 1 of the assessment
year.

(B) If an eligible housing project is completed on or after July 1 of the assessment year,
repayment shall begin with the property tax year that begins on July 1 of the succeeding
assessment year.

(c) After determining the date of completion under paragraph (a) of this subsection, the
sponsoring jurisdiction shall notify the Housing and Community Services Department and the
county tax officers of the determination.

(3) A loan shall remain outstanding until repaid in full.

SECTION 32. (1) The fee payer for eligible housing project property that has been granted
exemption under section 30 of this 2024 Act shall pay an annual fee for the term that shall
be the presumptive number of years for which the property is granted exemption under
section 30 (3)(b) of this 2024 Act.

(2)(a) The amount of the fee for the first property tax year in which repayment of the
loan is due under section 31 (1) of this 2024 Act shall equal the total of:

(A) The portion of the increment determined under section 27 (1)(c) of this 2024 Act that
is attributable to the eligible housing project property to which the fee relates; and

(B) The administrative costs described in section 28 (3) of this 2024 Act divided by the
term of the grant agreement entered into under section 29 of this 2024 Act.

(b) For each subsequent property tax year, the amount of the fee shall be 103 percent
of the amount of the fee for the preceding property tax year.

(3)(a) Not later than July 15 of each property tax year during the term of the fee obli-
gation, the sponsoring jurisdiction shall certify to the assessor each fee amount that became
due under this section on or after July 16 of the previous property tax year from fee payers
with respect to eligible housing projects located in the sponsoring jurisdiction.

(b) The assessor shall place each fee amount on the assessment and tax rolls of the
county and notify:

(A) The sponsoring jurisdiction of each fee amount and the aggregate of all fee amounts
imposed with respect to eligible housing project property located in the sponsoring jurisdic-
tion.

(B) The Housing and Community Services Department of each fee amount and the ag-
gregate of all fee amounts with respect to all eligible housing project property located in the
county.

(4)(a) The assessor shall include on the tax statement of each tax account that includes
exempt eligible housing project property the amount of the fee imposed on the fee payer with
respect to the eligible housing project property.

(b) The fee shall be collected and enforced in the same manner as ad valorem property
taxes, including nonexempt taxes, are collected and enforced.

(5)(a) For each property tax year in which a fee is payable under this section, the treas-
urer shall:

(A) Estimate the amount of operating taxes as defined in ORS 310.055 and local option
taxes as defined in ORS 310.202 levied by fire districts that would have been collected on el-
igible housing project property if the property were not exempt;

(B) Distribute out of the fee moneys the amounts determined under subparagraph (A)
of this paragraph to the respective fire districts when other ad valorem property taxes are
distributed under ORS 311.395; and
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(C) Transfer the net fee moneys to the Housing and Community Services Department for
deposit in the Housing Project Revolving Loan Fund established under section 35 of this 2024
Act in repayment of the loans to which the fees relate.

(b) Nonexempt taxes shall be distributed in the same manner as other ad valorem prop-
erty taxes are distributed.

(6) Any person with an interest in the eligible housing project property on the date on
which any fee amount becomes due shall be jointly and severally liable for payment of the
fee amount.

(7) Any loan amounts that have not been repaid when the fee payer has discharged its
obligations in full under this section remain the obligation of the sponsoring jurisdiction that
obtained the loan from the department under section 28 of this 2024 Act.

(8) Any fee amounts collected in excess of the loan amount shall be distributed in the
same manner as other ad valorem property taxes are distributed.

SECTION 33. (1)(a) A developer that received a grant award under section 29 of this 2024
Act shall become liable for immediate payment of any outstanding annual fee payments im-
posed under section 32 of this 2024 Act for the entire term of the fee if:

(A) The developer has not completed the eligible housing project within three years fol-
lowing the date on which the grant moneys were distributed to the developer;

(B) The eligible housing project changes substantially from the project for which the
developer’s application was approved such that the project would not have been eligible for
the grant; or

(C) The developer has not complied with a requirement specified in the grant agreement.

(b) The sponsoring jurisdiction may, in its sole discretion, extend the date on which the
eligible housing project must be completed.

(2) If the sponsoring jurisdiction discovers that a developer willfully made a false state-
ment or misrepresentation or willfully failed to report a material fact to obtain a grant with
respect to an eligible housing project, the sponsoring jurisdiction may impose on the devel-
oper a penalty not to exceed 20 percent of the amount of the grant so obtained, plus any
applicable interest and fees associated with the costs of collection.

(3) Any amounts imposed under subsection (1) or (2) of this section shall be a lien on the
eligible housing project property and the nonexempt property in the tax account.

(4) The sponsoring jurisdiction shall provide written notice of any amounts that become
due under subsections (1) and (2) of this section to the county tax officers and the Housing
and Community Services Department.

(5)(a) Any and all amounts required to be paid under this section shall be considered to
be liquidated and delinquent, and the Housing and Community Services Department shall
assign such amounts to the Department of Revenue for collection as provided in ORS 293.250.

(b) Amounts collected under this subsection shall be deposited, net of any collection
charges, in the Housing Project Revolving Loan Fund established under section 35 of this
2024 Act.

SECTION 34. (1) Not later than June 30 of each year in which a grant agreement entered
into under section 29 of this 2024 Act is in effect, a developer that is party to the agreement
shall submit a report to the sponsoring jurisdiction in which the eligible housing project is
located that contains:

(a) The status of the construction or conversion of the eligible housing project property,
including an estimate of the date of completion;

(b) An itemized description of the uses of the grant moneys; and

(¢c) Any information the sponsoring jurisdiction considers important for evaluating the
eligible housing project and the developer’s performance under the terms of the grant
agreement.

(2) Not later than August 15 of each year, each sponsoring jurisdiction shall submit to
the Housing and Community Services Department a report containing such information re-
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lating to eligible housing projects within the sponsoring jurisdiction as the department re-
quires.

(3)(a) Not later than November 15 of each year, the department shall submit, in the
manner required under ORS 192.245, a report to the interim committees of the Legislative
Assembly related to housing.

(b) The report shall set forth in detail:

(A) The information received from sponsoring jurisdictions under subsection (2) of this
section;

(B) The status of the repayment of all outstanding loans made under section 28 of this
2024 Act and of the payment of all fees imposed under section 32 of this 2024 Act and all
amounts imposed under section 33 of this 2024 Act; and

(C) The cumulative experience of the program developed and implemented under sections
24 to 35 of this 2024 Act.

(c) The report may include recommendations for legislation.

SECTION 35. (1) The Housing Project Revolving Loan Fund is established in the State
Treasury, separate and distinct from the General Fund. Interest earned by the Housing
Project Revolving Loan Fund shall be credited to the fund.

(2) Moneys in the fund may be invested as provided by ORS 293.701 to 293.857, and the
earnings from the investments shall be credited to the fund.

(3) Moneys in the Housing Project Revolving Loan Fund shall consist of:

(a) Amounts appropriated or otherwise transferred or credited to the fund by the Legis-
lative Assembly;

(b) Net fee moneys transferred under section 32 of this 2024 Act;

(c) Amounts deposited in the fund under section 33 of this 2024 Act;

(d) Interest and other earnings received on moneys in the fund; and

(e) Other moneys or proceeds of property from any public or private source that are
transferred, donated or otherwise credited to the fund.

(4) Moneys in the Housing Project Revolving Loan Fund are continuously appropriated
to the Housing and Community Services Department for the purpose of paying amounts de-
termined under section 28 of this 2024 Act.

(5) Moneys in the Housing Project Revolving Loan Fund at the end of a biennium shall
be retained in the fund and used for the purposes set forth in subsection (4) of this section.

SECTION 36. (1) The Housing and Community Services Department shall have developed
and begun operating the loan program that the department is required to develop under
section 28 of this 2024 Act, including regional trainings and outreach for jurisdictional part-
ners, no later than June 30, 2025.

(2) In the first two years in which the loan program is operating, the department may
not expend an amount in excess of two-thirds of the moneys appropriated to the department
for the purpose under section 62 of this 2024 Act.

HOUSING LAND USE ADJUSTMENTS

SECTION 37. Sections 38 to 41 of this 2024 Act are added to and made a part of ORS
chapter 197A.

SECTION 38. Mandatory adjustment to housing development standards. (1) As used in
sections 38 to 41 of this 2024 Act:

(a) “Adjustment” means a deviation from an existing land use regulation.

(b) “Adjustment” does not include:

(A) A request to allow a use of property not otherwise permissible under applicable zon-
ing requirements;

(B) Deviations from land use regulations or requirements related to accessibility,
affordability, fire ingress or egress, safety, local tree codes, hazardous or contaminated site
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clean-up, wildlife protection, or statewide land use planning goals relating to natural re-
sources, natural hazards, the Willamette River Greenway, estuarine resources, coastal
shorelands, beaches and dunes or ocean resources;

(C) A complete waiver of land use regulations or any changes beyond the explicitly re-
quested and allowed adjustments; or

(D) Deviations to requirements related to the implementation of fire or building codes,
federal or state air, water quality or surface, ground or stormwater requirements, or re-
quirements of any federal, state or local law other than a land use regulation.

(2) Except as provided in section 39 of this 2024 Act, a local government shall grant a
request for an adjustment in an application to develop housing as provided in this section.
An application qualifies for an adjustment under this section only if the following conditions
are met:

(a) The application is for a building permit or a quasi-judicial, limited or ministerial land
use decision;

(b) The development is on lands zoned to allow for residential uses, including mixed-use
residential;

(c) The residential development is for densities not less than those required under section
55 (3)(a)(C) of this 2024 Act;

(d) The development is within an urban growth boundary, not including lands that have
not been annexed by a city;

(e) The development is of net new housing units in new construction projects, including:

(A) Single-family or multifamily;

(B) Mixed-use residential where at least 75 percent of the developed floor area will be
used for residential uses;

(C) Manufactured dwelling parks;

(D) Accessory dwelling units; or

(E) Middle housing as defined in ORS 197A.420;

(f) The application requests not more than 10 distinct adjustments to development
standards as provided in this section. A “distinct adjustment” means:

(A) An adjustment to one of the development standards listed in subsection (4) of this
section where each discrete adjustment to a listed development standard that includes mul-
tiple component standards must be counted as an individual adjustment; or

(B) An adjustment to one of the development standards listed in subsection (5) of this
section where each discrete adjustment to a listed development standard that includes mul-
tiple component standards must be counted as an individual adjustment; and

(g) The application states how at least one of the following criteria apply:

(A) The adjustments will enable development of housing that is not otherwise feasible due
to cost or delay resulting from the unadjusted land use regulations;

(B) The adjustments will enable development of housing that reduces the sale or rental
prices per residential unit;

(C) The adjustments will increase the number of housing units within the application;

(D) All of the units in the application are subject to an affordable housing covenant as
described in ORS 456.270 to 456.295, making them affordable to moderate income households
as defined in ORS 456.270 for a minimum of 30 years;

(E) At least 20 percent of the units in the application are subject to an affordable housing
covenant as described in ORS 456.270 to 456.295, making them affordable to low income
households as defined in ORS 456.270 for a minimum of 60 years;

(F) The adjustments will enable the provision of accessibility or visitability features in
housing units that are not otherwise feasible due to cost or delay resulting from the unad-
justed land use regulations; or

(G) All of the units in the application are subject to a zero equity, limited equity, or
shared equity ownership model including resident-owned cooperatives and community land
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trusts making them affordable to moderate income households as described in ORS 456.270
to 456.295 for a period of 90 years.

(3) A decision on an application for an adjustment made under this section is a limited
land use decision. Only the applicant may appeal the decision. No notice of the decision is
required if the application is denied, other than notice to the applicant. In implementing this
subsection, a local government may:

(a) Use an existing process, or develop and apply a new process, that complies with the
requirements of this subsection; or

(b) Directly apply the process set forth in this subsection.

(4) A local government shall grant an adjustment to the following development standards:

(a) Side or rear setbacks, for an adjustment of not more than 10 percent.

(b) For an individual development project, the common area, open space or area that
must be landscaped on the same lot or parcel as the proposed housing, for a reduction of
not more than 25 percent.

(¢) Parking minimums.

(d) Minimum lot sizes, not more than a 10 percent adjustment, and including not more
than a 10 percent adjustment to lot widths or depths.

(e) Maximum lot sizes, not more than a 10 percent adjustment, including not more than
a 10 percent adjustment to lot width or depths and only if the adjustment results in:

(A) More dwelling units than would be allowed without the adjustment; and

(B) No reduction in density below the minimum applicable density.

(f) Building lot coverage requirements for up to a 10 percent adjustment.

(g) For manufactured dwelling parks, middle housing as defined in ORS 197A.420, multi-
family housing and mixed-use residential housing:

(A) Requirements for bicycle parking that establish:

(i) The minimum number of spaces for use by the residents of the project, provided the
application includes at least one-half space per residential unit; or

(ii) The location of the spaces, provided that lockable, covered bicycle parking spaces are
within or adjacent to the residential development;

(B) For uses other than cottage clusters, as defined in ORS 197A.420 (1)(c)(D), building
height maximums that:

(i) Are in addition to existing applicable height bonuses, if any; and

(ii) Are not more than an increase of the greater of:

(I) One story; or

(IT) A 20 percent increase to base zone height with rounding consistent with methodology
outlined in city code, if any;

(C) Unit density maximums, not more than an amount necessary to account for other
adjustments under this section; and

(D) Prohibitions, for the ground floor of a mixed-use building, against:

(i) Residential uses except for one face of the building that faces the street and is within
20 feet of the street; and

(ii) Nonresidential active uses that support the residential uses of the building, including
lobbies, day care, passenger loading, community rooms, exercise facilities, offices, activity
spaces or live-work spaces, except for active uses in specifically and clearly defined mixed
use areas or commercial corridors designated by local governments.

(5) A local government shall grant an adjustment to design standards that regulate:

(a) Facade materials, color or pattern.

(b) Facade articulation.

(c) Roof forms and materials.

(d) Entry and garage door materials.

(e) Garage door orientation, unless the building is adjacent to or across from a school
or public park.
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(f) Window materials, except for bird-safe glazing requirements.

(g) Total window area, for up to a 30 percent adjustment, provided the application in-
cludes at least 12 percent of the total facade as window area.

(h) For manufactured dwelling parks, middle housing as defined in ORS 197A.420, multi-
family housing and mixed-use residential:

(A) Building orientation requirements, not including transit street orientation require-
ments.

(B) Building height transition requirements, not more than a 50 percent adjustment from
the base zone.

(C) Requirements for balconies and porches.

(D) Requirements for recesses and offsets.

SECTION 39. Mandatory adjustments exemption process. (1) A local government may
apply to the Housing Accountability and Production Office for an exemption to section 38 of
this 2024 Act only as provided in this section. After the application is made, section 38 of this
2024 Act does not apply to the applicant until the office denies the application or revokes the
exemption.

(2) To qualify for an exemption under this section, the local government must demon-
strate that:

(a) The local government reviews requested design and development adjustments for all
applications for the development of housing that are under the jurisdiction of that local
government;

(b) All listed development and design adjustments under section 38 (4) and (5) of this 2024
Act are eligible for an adjustment under the local government’s process; and

(c)(A) Within the previous 5 years the city has approved 90 percent of received adjust-
ment requests; or

(B) The adjustment process is flexible and accommodates project needs as demonstrated
by testimonials of housing developers who have utilized the adjustment process within the
previous five years.

(3) Upon receipt of an application under this section, the office shall allow for public
comment on the application for a period of no less than 45 days. The office shall enter a final
order on the adjustment exemption within 120 days of receiving the application. The approval
of an application may not be appealed.

(4) In approving an exemption, the office may establish conditions of approval requiring
that the city demonstrate that it continues to meet the criteria under subsection (2) of this
section.

(5) Local governments with an approved or pending exemption under this section shall
clearly and consistently notify applicants, including prospective applicants seeking to request
an adjustment, that are engaged in housing development:

(a) That the local government is employing a local process in lieu of section 38 of this
2024 Act;

(b) Of the development and design standards for which an applicant may request an ad-
justment in a housing development application; and

(c) Of the applicable criteria for the adjustment application.

(6) In response to a complaint and following an investigation, the office may issue an
order revoking an exemption issued under this section if the office determines that the local
government is:

(a) Not approving adjustments as required by the local process or the terms of the ex-
emption;

(b) Engaging in a pattern or practice of violating housing-related statutes or imple-
menting policies that create unreasonable cost or delays to housing production under ORS
197.320 (13)(a); or
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(¢) Failing to comply with conditions of approval adopted under subsection (4) of this
section.

SECTION 40. Temporary exemption authority. Before January 1, 2025, notwithstanding
section 39 of this 2024 Act:

(1) Cities may deliver applications for exemption under section 39 of this 2024 Act to the
Department of Land Conservation and Development; and

(2) The Department of Land Conservation and Development may perform any action that
the Housing Accountability and Production Office may take under section 39 of this 2024 Act.
Decisions and actions of the department under this section are binding on the office.

SECTION 41. Reporting. (1) A city required to provide a report under ORS 197A.110 shall
include as part of that report information reasonably requested from the Department of
Land Conservation and Development on residential development produced through approvals
of adjustments granted under section 38 of this 2024 Act. The department may not develop
a separate process for collecting this data or otherwise place an undue burden on local gov-
ernments.

(2) On or before September 15 of each even-numbered year, the department shall provide
a report to an interim committee of the Legislative Assembly related to housing in the
manner provided in ORS 192.245 on the data collected under subsection (1) of this section.
The committee shall invite the League of Oregon Cities to provide feedback on the report
and the efficacy of section 38 of this 2024 Act.

SECTION 42. Operative date. Sections 38 to 41 of this 2024 Act become operative on
January 1, 2025.

SECTION 43. Sunset. Sections 38 to 41 of this 2024 Act are repealed on January 2, 2032.

LIMITED LAND USE DECISIONS

SECTION 44. ORS 197.015 is amended to read:

197.015. As used in ORS chapters 195, 196, 197 and 197A, unless the context requires otherwise:

(1) “Acknowledgment” means a commission order that certifies that a comprehensive plan and
land use regulations, land use regulation or plan or regulation amendment complies with the goals
or certifies that Metro land use planning goals and objectives, Metro regional framework plan,
amendments to Metro planning goals and objectives or amendments to the Metro regional frame-
work plan comply with the goals.

(2) “Board” means the Land Use Board of Appeals.

(3) “Carport” means a stationary structure consisting of a roof with its supports and not more
than one wall, or storage cabinet substituting for a wall, and used for sheltering a motor vehicle.

(4) “Commission” means the Land Conservation and Development Commission.

(5) “Comprehensive plan” means a generalized, coordinated land use map and policy statement
of the governing body of a local government that interrelates all functional and natural systems and
activities relating to the use of lands, including but not limited to sewer and water systems, trans-
portation systems, educational facilities, recreational facilities, and natural resources and air and
water quality management programs. “Comprehensive” means all-inclusive, both in terms of the
geographic area covered and functional and natural activities and systems occurring in the area
covered by the plan. “General nature” means a summary of policies and proposals in broad catego-
ries and does not necessarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic and private agencies and the
citizens of Oregon have been considered and accommodated as much as possible. “Land” includes
water, both surface and subsurface, and the air.

(6) “Department” means the Department of Land Conservation and Development.

(7) “Director” means the Director of the Department of Land Conservation and Development.

(8) “Goals” means the mandatory statewide land use planning standards adopted by the com-
mission pursuant to ORS chapters 195, 196, 197 and 197A.
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(9) “Guidelines” means suggested approaches designed to aid cities and counties in preparation,
adoption and implementation of comprehensive plans in compliance with goals and to aid state
agencies and special districts in the preparation, adoption and implementation of plans, programs
and regulations in compliance with goals. Guidelines are advisory and do not limit state agencies,
cities, counties and special districts to a single approach.

(10) “Land use decision”:

(a) Includes:

(A) A final decision or determination made by a local government or special district that con-
cerns the adoption, amendment or application of:

(1) The goals;

(ii) A comprehensive plan provision;

(iii) A land use regulation; or

(iv) A new land use regulation;

(B) A final decision or determination of a state agency other than the commission with respect
to which the agency is required to apply the goals; or

(C) A decision of a county planning commission made under ORS 433.763;

(b) Does not include a decision of a local government:

(A) That is made under land use standards that do not require interpretation or the exercise
of policy or legal judgment;

(B) That approves or denies a building permit issued under clear and objective land use stand-
ards;

(C) That is a limited land use decision;

(D) That determines final engineering design, construction, operation, maintenance, repair or
preservation of a transportation facility that is otherwise authorized by and consistent with the
comprehensive plan and land use regulations;

(E) That is an expedited land division as described in ORS 197.360;

(F) That approves, pursuant to ORS 480.450 (7), the siting, installation, maintenance or removal
of a liquefied petroleum gas container or receptacle regulated exclusively by the State Fire Marshal
under ORS 480.410 to 480.460;

(G) That approves or denies approval of a final subdivision or partition plat or that determines
whether a final subdivision or partition plat substantially conforms to the tentative subdivision or
partition plan; or

(H) That a proposed state agency action subject to ORS 197.180 (1) is compatible with the ac-
knowledged comprehensive plan and land use regulations implementing the plan, if:

(i) The local government has already made a land use decision authorizing a use or activity that
encompasses the proposed state agency action;

(i1) The use or activity that would be authorized, funded or undertaken by the proposed state
agency action is allowed without review under the acknowledged comprehensive plan and land use
regulations implementing the plan; or

(iii) The use or activity that would be authorized, funded or undertaken by the proposed state
agency action requires a future land use review under the acknowledged comprehensive plan and
land use regulations implementing the plan;

(c) Does not include a decision by a school district to close a school,;

(d) Does not include, except as provided in ORS 215.213 (13)(c) or 215.283 (6)(c), authorization
of an outdoor mass gathering as defined in ORS 433.735, or other gathering of fewer than 3,000
persons that is not anticipated to continue for more than 120 hours in any three-month period; and

(e) Does not include:

(A) A writ of mandamus issued by a circuit court in accordance with ORS 215.429 or 227.179;

(B) Any local decision or action taken on an application subject to ORS 215.427 or 227.178 after
a petition for a writ of mandamus has been filed under ORS 215.429 or 227.179; or

(C) A state agency action subject to ORS 197.180 (1), if:
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(i) The local government with land use jurisdiction over a use or activity that would be au-
thorized, funded or undertaken by the state agency as a result of the state agency action has al-
ready made a land use decision approving the use or activity; or

(ii) A use or activity that would be authorized, funded or undertaken by the state agency as a
result of the state agency action is allowed without review under the acknowledged comprehensive
plan and land use regulations implementing the plan.

(11) “Land use regulation” means any local government zoning ordinance, land division ordi-
nance adopted under ORS 92.044 or 92.046 or similar general ordinance establishing standards for
implementing a comprehensive plan.

(12)(a) “Limited land use decision”[:]

[(@)] means a final decision or determination made by a local government pertaining to a site
within an urban growth boundary that concerns:

(A) The approval or denial of a tentative subdivision or partition plan, as described in ORS
92.040 (1).

(B) The approval or denial of an application based on discretionary standards designed to reg-
ulate the physical characteristics of a use permitted outright, including but not limited to site re-
view and design review.

(C) The approval or denial of an application for a replat.

(D) The approval or denial of an application for a property line adjustment.

(E) The approval or denial of an application for an extension, alteration or expansion of
a nonconforming use.

(b) “Limited land use decision” does not mean a final decision made by a local government
pertaining to a site within an urban growth boundary that concerns approval or denial of a final
subdivision or partition plat or that determines whether a final subdivision or partition plat sub-
stantially conforms to the tentative subdivision or partition plan.

(13) “Local government” means any city, county or Metro or an association of local govern-
ments performing land use planning functions under ORS 195.025.

(14) “Metro” means a metropolitan service district organized under ORS chapter 268.

(15) “Metro planning goals and objectives” means the land use goals and objectives that Metro
may adopt under ORS 268.380 (1)(a). The goals and objectives do not constitute a comprehensive
plan.

(16) “Metro regional framework plan” means the regional framework plan required by the 1992
Metro Charter or its separate components. Neither the regional framework plan nor its individual
components constitute a comprehensive plan.

(17) “New land use regulation” means a land use regulation other than an amendment to an
acknowledged land use regulation adopted by a local government that already has a comprehensive
plan and land regulations acknowledged under ORS 197.251.

(18) “Person” means any individual, partnership, corporation, association, governmental subdi-
vision or agency or public or private organization of any kind. The Land Conservation and Devel-
opment Commission or its designee is considered a person for purposes of appeal under ORS
chapters 195, 197 and 197A.

(19) “Special district” means any unit of local government, other than a city, county, Metro or
an association of local governments performing land use planning functions under ORS 195.025, au-
thorized and regulated by statute and includes but is not limited to water control districts, domestic
water associations and water cooperatives, irrigation districts, port districts, regional air quality
control authorities, fire districts, school districts, hospital districts, mass transit districts and sani-
tary districts.

(20) “Urban growth boundary” means an acknowledged urban growth boundary contained in a
city or county comprehensive plan or adopted by Metro under ORS 268.390 (3).

(21) “Urban unincorporated community” means an area designated in a county’s acknowledged
comprehensive plan as an urban unincorporated community after December 5, 1994.
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(22) “Voluntary association of local governments” means a regional planning agency in this
state officially designated by the Governor pursuant to the federal Office of Management and Budget
Circular A-95 as a regional clearinghouse.

(23) “Wetlands” means those areas that are inundated or saturated by surface or ground water
at a frequency and duration that are sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

SECTION 45. ORS 197.195 is amended to read:

197.195. (1) A limited land use decision shall be consistent with applicable provisions of city or
county comprehensive plans and land use regulations. Such a decision may include conditions au-
thorized by law. Within two years of September 29, 1991, cities and counties shall incorporate all
comprehensive plan standards applicable to limited land use decisions into their land use regu-
lations. A decision to incorporate all, some, or none of the applicable comprehensive plan standards
into land use regulations shall be undertaken as a post-acknowledgment amendment under ORS
197.610 to 197.625. If a city or county does not incorporate its comprehensive plan provisions into
its land use regulations, the comprehensive plan provisions may not be used as a basis for a decision
by the city or county or on appeal from that decision.

(2) A limited land use decision is not subject to the requirements of ORS 197.797.

(3) A limited land use decision is subject to the requirements of paragraphs (a) to (c) of this
subsection.

(a) In making a limited land use decision, the local government shall follow the applicable pro-
cedures contained within its acknowledged comprehensive plan and land use regulations and other
applicable legal requirements.

(b) For limited land use decisions, the local government shall provide written notice to owners
of property within 100 feet of the entire contiguous site for which the application is made. The list
shall be compiled from the most recent property tax assessment roll. For purposes of review, this
requirement shall be deemed met when the local government can provide an affidavit or other cer-
tification that such notice was given. Notice shall also be provided to any neighborhood or com-
munity organization recognized by the governing body and whose boundaries include the site.

(c) The notice and procedures used by local government shall:

(A) Provide a 14-day period for submission of written comments prior to the decision;

(B) State that issues which may provide the basis for an appeal to the Land Use Board of Ap-
peals shall be raised in writing prior to the expiration of the comment period. Issues shall be raised
with sufficient specificity to enable the decision maker to respond to the issue;

(C) List, by commonly used citation, the applicable criteria for the decision;

(D) Set forth the street address or other easily understood geographical reference to the subject
property;

(E) State the place, date and time that comments are due;

(F) State that copies of all evidence relied upon by the applicant are available for review, and
that copies can be obtained at cost;

(G) Include the name and phone number of a local government contact person;

(H) Provide notice of the decision to the applicant and any person who submits comments under
subparagraph (A) of this paragraph. The notice of decision must include an explanation of appeal
rights; and

(I) Briefly summarize the local decision making process for the limited land use decision being
made.

(4) Approval or denial of a limited land use decision shall be based upon and accompanied by
a brief statement that explains the criteria and standards considered relevant to the decision, states
the facts relied upon in rendering the decision and explains the justification for the decision based
on the criteria, standards and facts set forth.

(5) A local government may provide for a hearing before the local government on appeal of a
limited land use decision under this section. The hearing may be limited to the record developed
pursuant to the initial hearing under subsection (3) of this section or may allow for the introduction
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of additional testimony or evidence. A hearing on appeal that allows the introduction of additional
testimony or evidence shall comply with the requirements of ORS 197.797. Written notice of the
decision rendered on appeal shall be given to all parties who appeared, either orally or in writing,
before the hearing. The notice of decision shall include an explanation of the rights of each party
to appeal the decision.

(6) A city shall apply the procedures in this section, and only the procedures in this
section, to a limited land use decision, even if the city has not incorporated limited land use
decisions into land use regulations, as required by ORS 197.646 (3), except that a limited land
use decision that is made under land use standards that do not require interpretation or the
exercise of policy or legal judgment may be made by city staff using a ministerial process.

SECTION 45a. Section 46 of this 2024 Act is added to and made a part of ORS chapter
197.

SECTION 46. Applicability of limited land use decision to housing development. (1) The
Housing Accountability and Production Office may approve a hardship exemption or time
extension to ORS 197.195 (6), during which time ORS 197.195 (6) does not apply to decisions
by a local government.

(2) The office may grant an exemption or time extension only if the local government
demonstrates that a substantial hardship would result from the increased costs or staff ca-
pacity needed to implement procedures as required under ORS 197.195 (6).

(3) The office shall review exemption or time extension requests under the deadlines
provided in section 39 (3) of this 2024 Act.

SECTION 47. Sunset. Section 46 of this 2024 Act is repealed on January 2, 2032.

SECTION 47a. Operative date. Section 46 of this 2024 Act and the amendments to ORS
197.015 and 197.195 by sections 44 and 45 of this 2024 Act become operative on January 1, 2025.

ONE-TIME SITE ADDITIONS TO URBAN GROWTH BOUNDARIES

SECTION 48. Sections 49 to 59 of this 2024 Act are added to and made a part of ORS
chapter 197A.

SECTION 49. Definitions. As used in sections 49 to 59 of this 2024 Act:

(1) “Net residential acre” means an acre of residentially designated buildable land, not
including rights of way for streets, roads or utilities or areas not designated for development
due to natural resource protections or environmental constraints.

(2) “Site” means a lot or parcel or contiguous lots or parcels, or both, with or without
common ownership.

SECTION 50. City addition of sites outside of Metro. (1) Notwithstanding any other pro-
vision of ORS chapter 197A, a city outside of Metro may add a site to the city’s urban growth
boundary under sections 49 to 59 of this 2024 Act, if:

(a) The site is adjacent to the existing urban growth boundary of the city or is separated
from the existing urban growth boundary by only a street or road;

(b) The site is:

(A) Designated as an urban reserve under ORS 197A.230 to 197A.250, including a site
whose designation is adopted under ORS 197.652 to 197.658;

(B) Designated as nonresource land; or

(C) Subject to an acknowledged exception to a statewide land use planning goal relating
to farmland or forestland;

(¢) The city has not previously adopted an urban growth boundary amendment or ex-
change under sections 49 to 59 of this 2024 Act;

(d) The city has demonstrated a need for the addition under section 52 of this 2024 Act;

(e) The city has requested and received an application as required under sections 53 and
54 of this 2024 Act;

(f) The total acreage of the site:
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(A) For a city with a population of 25,000 or greater, does not exceed 100 net residential
acres; or

(B) For a city with a population of less than 25,000, does not exceed 50 net residential
acres; and

(2)(A) The city has adopted a binding conceptual plan for the site that satisfies the re-
quirements of section 55 of this 2024 Act; or

(B) The added site does not exceed 15 net residential acres and satisfies the requirements
of section 56 of this 2024 Act.

(2) A county shall approve an amendment to an urban growth boundary made under this
section that complies with sections 49 to 59 of this 2024 Act and shall cooperate with a city
to facilitate the coordination of functions under ORS 195.020 to facilitate the city’s
annexation and the development of the site. The county’s decision is not a land use decision.

(3) Notwithstanding ORS 197.626, an action by a local government under sections 49 to
59 of this 2024 Act is not a land use decision as defined in ORS 197.015.

SECTION 51. Petition for additions of sites to Metro urban growth boundary. (1) A city
within Metro may petition Metro to add a site within the Metro urban growth boundary if
the site:

(a) Satisfies the requirements of section 50 (1) of this 2024 Act; and

(b) Is designated as an urban reserve.

(2)(a) Within 120 days of receiving a petition under this section, Metro shall determine
whether the site would substantially comply with the applicable provisions of sections 49 to
59 of this 2024 Act.

(b) If Metro determines that a petition does not substantially comply, Metro shall:

(A) Notify the city of deficiencies in the petition, specifying sufficient detail to allow the
city to remedy any deficiency in a subsequent resubmittal; and

(B) Allow the city to amend its conceptual plan and resubmit it as a petition to Metro
under this section.

(c) If Metro determines that a petition does comply, notwithstanding any other provision
of ORS chapter 197A, Metro shall adopt amendments to its urban growth boundary to include
the site in the petition, unless the amendment would result in more than 300 total net resi-
dential acres added under this subsection.

(3) If the net residential acres included in petitions that Metro determines are in com-
pliance on or before July 1, 2025, total less than 300 net residential acres, Metro shall adopt
amendments to its urban growth boundary under subsection (2)(c) of this section:

(a) On or before November 1, 2025, for all petitions deemed compliant on or before July
1, 2025; or

(b) Within 120 days after a petition is deemed compliant after July 1, 2025, in the order
in which the petitions are received.

(4) If the net residential acres included in petitions that Metro determines are in com-
pliance on or before July 1, 2025, total 300 or more net residential acres, on or before January
1, 2027, Metro shall adopt amendments to its urban growth boundary under subsection (2)(c)
of this section to include the sites in those petitions that Metro determines will:

(a) Best comply with the provisions of section 55 of this 2024 Act; and

(b) Maximize the development of needed housing.

(5) Metro may not conduct a hearing to review or select petitions or adopt amendments
to its urban growth boundary under this section.

SECTION 52. City demonstration of need. A city may not add, or petition to add, a site
under sections 49 to 59 of this 2024 Act, unless:

(1) The city has demonstrated a need for additional land based on the following factors:

(a)(A) In the previous 20 years there have been no urban growth boundary expansions for
residential use adopted by a city or by Metro in a location adjacent to the city; and
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(B) The city does not have within the existing urban growth boundary an undeveloped,
contiguous tract that is zoned for residential use that is larger than 20 net residential acres;
or

(b) Within urban growth boundary expansion areas for residential use adopted by the city
over the previous 20 years, or by Metro in locations adjacent to the city, 75 percent of the
lands either:

(A) Are developed; or

(B) Have an acknowledged comprehensive plan with land use designations in preparation
for annexation and have a public facilities plan and associated financing plan.

(2) The city has demonstrated a need for affordable housing, based on:

(a) Having a greater percentage of severely cost-burdened households than the average
for this state based on the Comprehensive Housing Affordability Strategy data from the
United States Department of Housing and Urban Development; or

(b) At least 25 percent of the renter households in the city being severely rent burdened
as indicated under the most recent housing equity indicator data under ORS 456.602 (2)(g).

SECTION 53. City solicitation of site applications. (1) Before a city may select a site for
inclusion within the city’s or Metro’s urban growth boundary under sections 49 to 59 of this
2024 Act, a city must provide public notice that includes:

(a) The city’s intention to select a site for inclusion within the city’s urban growth
boundary.

(b) Each basis under which the city has determined that it qualifies to include a site
under section 52 of this section.

(¢) A deadline for submission of applications under this section that is at least 45 days
following the date of the notice.

(d) A description of the information, form and format required of an application, includ-
ing the requirements of section 55 (2) of this 2024 Act.

(2) A copy of the notice of intent under this section must be provided to:

(a) Each county in which the city resides;

(b) Each special district providing urban services within the city’s urban growth bound-
ary;

(c) The Department of Land Conservation and Development; and

(d) Metro, if the city is within Metro.

SECTION 54. City review of site applications. (1) After the deadline for submission of
applications established under section 55 of this 2024 Act, the city shall:

(a) Review applications filed for compliance with sections 49 to 59 of this 2024 Act.

(b) For each completed application that complies with sections 49 to 59 of this 2024 Act,
provide notice to the residents of the proposed site area who were not signatories to the
application.

(c) Provide opportunities for public participation in selecting a site, including, at least:

(A) One public comment period;

(B)(i) One meeting of the city’s planning commission at which public testimony is con-
sidered;

(ii) One meeting of the city’s council at which public testimony is considered; or

(iii) One public open house; and

(C) Notice on the city’s website or published in a paper of record at least 14 days before:

(i) A meeting under subparagraph (B) of this paragraph; and

(ii) The beginning of a comment period under subparagraph (A) of this paragraph.

(d) Consult with, request necessary information from and provide the opportunity for
written comment from:

(A) The owners of each lot or parcel within the site;

(B) If the city does not currently exercise land use jurisdiction over the entire site, the
governing body of each county with land use jurisdiction over the site;
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(C) Any special district that provides urban services to the site; and

(D) Any public or private utility that provides utilities to the site.

(2) An application filed under this section must:

(a) Be completed for each property owner or group of property owners that are proposing
an urban growth boundary amendment under sections 49 to 59 of this 2024 Act;

(b) Be in writing in a form and format as required by the city;

(c) Specify the lots or parcels that are the subject of the application;

(d) Be signed by all owners of lots or parcels included within the application; and

(e) Include each owner’s signed consent to annexation of the properties if the site is
added to the urban growth boundary.

(3) If the city has received approval from all property owners of such lands, in writing
in a form and format specified by the city, the governing body of the city may select an ap-
plication and the city shall adopt a conceptual plan as described in section 55 of this 2024
Act for all or a portion of the lands contained within the application.

(4) A conceptual plan adopted under subsection (3) of this section must include findings
identifying reasons for inclusion of lands within the conceptual plan and reasons why lands,
if any, submitted as part of an application that was partially approved were not included
within the conceptual plan.

SECTION 55. Conceptual plan for added sites. (1) As used in this section:

(a) “Affordable units” means residential units described in subsection (3)(f)(A) or (4) of
this section.

(b) “Market rate units” means residential units other than affordable units.

(2) Before adopting an urban growth boundary amendment under section 50 of this 2024
Act or petitioning Metro under section 51 of this 2024 Act, for a site larger than 15 net res-
idential acres, a city shall adopt a binding conceptual plan as an amendment to its compre-
hensive plan.

(3) The conceptual plan must:

(a) Establish the total net residential acres within the site and must require for those
residential areas:

(A) A diversity of housing types and sizes, including middle housing, accessible housing
and other needed housing;

(B) That the development will be on lands zoned for residential or mixed-use residential
uses; and

(C) The development will be built at net residential densities not less than:

(i) Seventeen dwelling units per net residential acre if sited within the Metro urban
growth boundary;

(ii) Ten units per net residential acre if sited in a city with a population of 30,000 or
greater;

(iii) Six units per net residential acre if sited in a city with a population of 2,500 or
greater and less than 30,000; or

(iv) Five units per net residential acre if sited in a city with a population less than 2,500;

(b) Designate within the site:

(A) Recreation and open space lands; and

(B) Lands for commercial uses, either separate or as a mixed use, that:

(i) Primarily serve the immediate surrounding housing;

(ii) Provide goods and services at a smaller scale than provided on typical lands zoned for
commercial use; and

(iii) Are provided at the minimum amount necessary to support and integrate viable
commercial and residential uses;

(c) If the city has a population of 5,000 or greater, include a transportation network for
the site that provides diverse transportation options, including walking, bicycling and transit
use if public transit services are available, as well as sufficient connectivity to existing and
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planned transportation network facilities as shown in the local government’s transportation
system plan as defined in Land Conservation and Development Commission rules;

(d) Demonstrate that protective measures will be applied to the site consistent with the
statewide land use planning goals for:

(A) Open spaces, scenic and historic areas or natural resources;

(B) Air, water and land resources quality;

(C) Areas subject to natural hazards;

(D) The Willamette River Greenway;

(E) Estuarine resources;

(F) Coast shorelands; or

(G) Beaches and dunes;

(e) Include a binding agreement among the city, each owner within the site and any other
necessary public or private utility provider, local government or district, as defined in ORS
195.060, or combination of local governments and districts that the site will be served with
all necessary urban services as defined in ORS 195.065, or an equivalent assurance; and

(f) Include requirements that ensure that:

(A) At least 30 percent of the residential units are subject to affordability restrictions,
including but not limited to affordable housing covenants, as described in ORS 456.270 to
456.295, that require for a period of not less than 60 years that the units be:

(i) Available for rent, with or without government assistance, by households with an in-
come of 80 percent or less of the area median income as defined in ORS 456.270; or

(ii) Available for purchase, with or without government assistance, by households with
an income of 130 percent or less of the area median income;

(B) The construction of all affordable units has commenced before the city issues cer-
tificates of occupancy to the last 15 percent of market rate units;

(C) All common areas and amenities are equally available to residents of affordable units
and of market rate units and properties designated for affordable units are dispersed
throughout the site; and

(D) The requirement for affordable housing units is recorded before the building permits
are issued for any property within the site, and the requirements contain financial penalties
for noncompliance.

(4) A city may require greater affordability requirements for residential units than are
required under subsection (3)(f)(A) of this section, provided that the city significantly and
proportionally offsets development costs related to:

(a) Permits or fees;

(b) System development charges;

(c) Property taxes; or

(d) Land acquisition and predevelopment costs.

SECTION 56. Alternative for small additions. (1) A city that intends to add 15 net resi-
dential acres or less is not required to adopt a conceptual plan under section 55 of this 2024
Act if the city has entered into:

(a) Enforceable and recordable agreements with each landowner of a property within the
site to ensure that the site will comply with the affordability requirements described in sec-
tion 55 (3)(f) of this 2024 Act; and

(b) A binding agreement with each owner within the site and any other necessary public
or private utility provider, local government or district, as defined in ORS 195.060, or com-
bination of local governments and districts to ensure that the site will be served with all
necessary urban services as defined in ORS 195.065.

(2) This section does not apply to a city within Metro.

SECTION 57. Department approval of site additions. (1) Within 21 days after the adoption
of an amendment to an urban growth boundary or the adoption or amendment of a concep-
tual plan under sections 49 to 59 of this 2024 Act, and the approval by a county if required
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under section 50 (2) of this 2024 Act, the conceptual plan or amendment must be submitted
to the Department of Land Conservation and Development for review. The submission must
be made by:

(a) The city, for an amendment under section 50 or 58 of this 2024 Act; or

(b) Metro, for an amendment under section 51 or 58 of this 2024 Act.

(2) Within 60 days after receiving a submittal under subsection (1) of this section, the
department shall:

(a) Review the submittal for compliance with the provisions of sections 49 to 59 of this
2024 Act.

(b)(A) If the submittal substantially complies with the provisions of sections 49 to 59 of
this 2024 Act, issue an order approving the submittal; or

(B) If the submittal does not substantially comply with the provisions of sections 49 to
59 of this 2024 Act, issue an order remanding the submittal to the city or to Metro with a
specific determination of deficiencies in the submittal and with sufficient detail to identify a
specific remedy for any deficiency in a subsequent resubmittal.

(3) If a conceptual plan is remanded to Metro under subsection (2)(b) of this section:

(a) The department shall notify the city; and

(b) The city may amend its conceptual plan and resubmit a petition to Metro under sec-
tion 51 of this 2024 Act.

(4) Judicial review of the department’s order:

(a) Must be as a review of orders other than a contested case under ORS 183.484; and

(b) May be initiated only by the city or an owner of a proposed site.

(5) Following the approval of a submittal under this section, a local government must
include the added lands in any future inventory of buildable lands or determination of hous-
ing capacity under ORS 197A.270, 197A.280, 197A.335 or 197A.350.

SECTION 58. Alternative urban growth boundary land exchange. (1) In lieu of amending
its urban growth boundary under any other process provided by sections 49 to 59 of this 2024
Act, Metro or a city outside of Metro may amend its urban growth boundary to add one or
more sites described in section 51 (1)(a) and (b) of this 2024 Act to the urban growth bound-
ary and to remove one or more tracts of land from the urban growth boundary as provided
in this section.

(2) The acreage of the added site and removed lands must be roughly equivalent.

(3) The removed lands must have been zoned for residential uses.

(4) The added site must be zoned for residential uses at the same or greater density than
the removed lands.

(5)(a) Except as provided in paragraph (b) of this subsection, land may be removed from
an urban growth boundary under this section without landowner consent.

(b) A landowner may not appeal the removal of the landowner’s land from an urban
growth boundary under this section unless the landowner agrees to enter into a recorded
agreement with Metro or the city in which the landowner would consent to annexation and
development of the land within 20 years if the land remains in the urban growth boundary.

(6) Review of an exchange of lands made under this section may only be made by:

(a) For cities outside of Metro, the county as provided in section 50 (2) of this 2024 Act
and by the Department of Land Conservation and Development, subject to judicial review,
as provided in section 57 of this 2024 Act; or

(b) For Metro, the Department of Land Conservation and Development, subject to judicial
review, as provided in section 57 of this 2024 Act.

(7) Sections 50 (1)(d) to (g), 52, 53, 54, 55 and 56 of this 2024 Act do not apply to a site
addition made under this section.

SECTION 59. Reporting on added sites. A city for which an amendment was made to an
urban growth boundary and approved under sections 49 to 59 of this 2024 Act shall submit a
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report describing the status of development within the included area to the Department of
Land Conservation and Development every two years until:

(1) January 2, 2033; or

(2) The city determines that development consistent with the acknowledged conceptual
plan is deemed complete.

SECTION 60. Sunset. Sections 49 to 59 of this 2024 Act are repealed on January 2, 2033.

APPROPRIATIONS

SECTION 61. Appropriation and expenditure limitation to Department of Land Conser-
vation and Development. (1) In addition to and not in lieu of any other appropriation, there
is appropriated to the Department of Land Conservation and Development, for the biennium
ending June 30, 2025, out of the General Fund, the amount of $5,629,017, for deposit into the
Housing Accountability and Production Office Fund, established under section 4 of this 2024
Act, to take any action to implement sections 1 to 5, 16, 38 to 41, 46 and 49 to 59 of this 2024
Act and the amendments to ORS 183.471, 197.015, 197.195, 197.335, 215.427 and 227.178 by
sections 8, 9, 44, 45, 64 and 65 of this 2024 Act.

(2) In addition to and not in lieu of any other appropriation, there is appropriated to the
Department of Land Conservation and Development, for the biennium ending June 30, 2025,
out of the General Fund, the amount of $5,000,000, for deposit into the Housing Account-
ability and Production Office Fund, established under section 4 of this 2024 Act, for the
Housing Accountability and Production Office, established under section 1 of this 2024 Act,
to provide technical assistance, including grants, under section 1 (2) of this 2024 Act and to
provide required studies under section 5 of this 2024 Act.

(3) Notwithstanding any other law limiting expenditures, the amount of $10,629,017 is es-
tablished for the biennium ending June 30, 2025, as the maximum amount for payment of
expenses by the Department of Land Conservation and Development from the Housing Ac-
countability and Production Office Fund established under section 4 of this 2024 Act.

SECTION 62. Appropriation and expenditure limitation to Housing and Community Ser-
vices Department. (1) In addition to and not in lieu of any other appropriation, there is ap-
propriated to the Housing and Community Services Department, for the biennium ending
June 30, 2025, out of the General Fund, the amount of $75,000,000, for deposit into the
Housing Project Revolving Loan Fund established under section 35 of this 2024 Act.

(2) Notwithstanding any other provision of law, the General Fund appropriation made to
the Housing and Community Services Department by section 1, chapter 390, Oregon Laws
2023, for the biennium ending June 30, 2025, is increased by $878,071 for administrative ex-
penses related to the Housing Project Revolving Loan Fund established under section 35 of
this 2024 Act.

(3) Notwithstanding any other law limiting expenditures, the amount of $24,750,000 is es-
tablished for the biennium ending June 30, 2025, as the maximum amount for payment of
expenses by the Housing and Community Services Department from the Housing Project
Revolving Loan Fund established under section 35 of this 2024 Act.

SECTION 63. Appropriation and expenditure limitation to Oregon Business Development
Department. (1) In addition to and not in lieu of any other appropriation, there is appropri-
ated to the Oregon Business Development Department, for the biennium ending June 30,
2025, out of the General Fund, the amount of $3,000,000, for deposit into the Housing
Infrastructure Support Fund established under section 14 of this 2024 Act.

(2) Notwithstanding any other law limiting expenditures, the amount of $3,000,000 is es-
tablished for the biennium ending June 30, 2025, as the maximum amount for payment of
expenses by the Oregon Business Development Department from the Housing Infrastructure
Support Fund established under section 14 of this 2024 Act.
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SECTION 63a. Expenditure limitation to Department of Consumer and Business Services.
Notwithstanding any other law limiting expenditures, the limitation on expenditures estab-
lished by section 1 (6), chapter 354, Oregon Laws 2023, for the biennium ending June 30, 2025,
as the maximum limit for payment of expenses from fees, moneys or other revenues, in-
cluding Miscellaneous Receipts, but excluding lottery funds and federal funds, collected or
received by the Department of Consumer and Business Services, for Building Codes Division,
is increased by $296,944, to support operations of the Housing Accountability and Production
Office established under section 1 of this 2024 Act.

CONFORMING AMENDMENTS

SECTION 64. ORS 197.335, as amended by section 17, chapter 13, Oregon Laws 2023, is
amended to read:

197.335. (1) [An order issued under ORS 197.328 and the copy of the order mailed] The Land
Conservation and Development Commission shall mail a copy of an enforcement order to the
local government, state agency or special district. An order must set forth:

(a) The nature of the noncompliance, including, but not limited to, the contents of the compre-
hensive plan or land use regulation, if any, of a local government that do not comply with the goals
or the contents of a plan, program or regulation affecting land use adopted by a state agency or
special district that do not comply with the goals. In the case of a pattern or practice of decision-
making, the order must specify the decision-making that constitutes the pattern or practice, includ-
ing specific provisions the [Land Conservation and Development] commission believes are being
misapplied.

(b) The specific lands, if any, within a local government for which the existing plan or land use
regulation, if any, does not comply with the goals.

(¢) The corrective action decided upon by the commission, including the specific requirements,
with which the local government, state agency or special district must comply. In the case of a
pattern or practice of decision-making, the commission may require revisions to the comprehensive
plan, land use regulations or local procedures which the commission believes are necessary to cor-
rect the pattern or practice. Notwithstanding the provisions of this section, except as provided in
subsection (3)(c) of this section, an enforcement order does not affect:

(A) Land use applications filed with a local government prior to the date of adoption of the
enforcement order unless specifically identified by the order;

(B) Land use approvals issued by a local government prior to the date of adoption of the
enforcement order; or

(C) The time limit for exercising land use approvals issued by a local government prior to the
date of adoption of the enforcement order.

(2) Judicial review of a final order of the commission is governed by the provisions of ORS
chapter 183 applicable to contested cases except as otherwise stated in this section. The
commission’s final order must include a clear statement of findings which set forth the basis for the
order. Where a petition to review the order has been filed in the Court of Appeals, the commission
shall transmit to the court the entire administrative record of the proceeding under review.
Notwithstanding ORS 183.482 (3) relating to a stay of enforcement of an agency order, an appellate
court, before it may stay an order of the commission, shall give due consideration to the public in-
terest in the continued enforcement of the commission’s order and may consider testimony or affi-
davits thereon. Upon review, an appellate court may affirm, reverse, modify or remand the order.
The court shall reverse, modify or remand the order only if it finds:

(a) The order to be unlawful in substance or procedure, but an error in procedure is not cause
for reversal, modification or remand unless the court finds that substantial rights of any party were
prejudiced thereby;

(b) The order to be unconstitutional;

(c) The order is invalid because it exceeds the statutory authority of the agency; or
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(d) The order is not supported by substantial evidence in the whole record.

(3)(a) If the commission finds that in the interim period during which a local government, state
agency or special district would be bringing itself into compliance with the commission’s order
[under ORS 197.320 or subsection (2) of this section] it would be contrary to the public interest in
the conservation or sound development of land to allow the continuation of some or all categories
of land use decisions or limited land use decisions, it shall, as part of its order, limit, prohibit or
require the approval by the local government of applications for subdivisions, partitions, building
permits, limited land use decisions or land use decisions until the plan, land use regulation or sub-
sequent land use decisions and limited land use decisions are brought into compliance. The com-
mission may issue an order that requires review of local decisions by a hearings officer or the
Department of Land Conservation and Development before the local decision becomes final.

(b) Any requirement under this subsection may be imposed only if the commission finds that the
activity, if continued, aggravates the goal, comprehensive plan or land use regulation violation and
that the requirement is necessary to correct the violation.

(c) The limitations on enforcement orders under subsection (1)(c)(B) of this section do not affect
the commission’s authority to limit, prohibit or require application of specified criteria to subsequent
land use decisions involving land use approvals issued by a local government prior to the date of
adoption of the enforcement order.

(4) As part of its order [under ORS 197.320 or subsection (2) of this section], the commission may
withhold grant funds from the local government to which the order is directed. As part of an order
issued under this section, the commission may notify the officer responsible for disbursing state-
shared revenues to withhold that portion of state-shared revenues to which the local government is
entitled under ORS 221.770, 323.455, 366.762 and 366.800 and ORS chapter 471 which represents the
amount of state planning grant moneys previously provided the local government by the commission.
The officer responsible for disbursing state-shared revenues shall withhold state-shared revenues as
outlined in this section and shall release funds to the local government or department when notified
to so do by the commission or its designee. The commission may retain a portion of the withheld
revenues to cover costs of providing services incurred under the order, including use of a hearings
officer or staff resources to monitor land use decisions and limited land use decisions or conduct
hearings. The remainder of the funds withheld under this provision shall be released to the local
government upon completion of requirements of the [commission] enforcement order.

(5)(a) As part of its order under this section, the commission may notify the officer responsible
for disbursing funds from any grant or loan made by a state agency to withhold such funds from a
special district to which the order is directed. The officer responsible for disbursing funds shall
withhold funds as outlined in this section and shall release funds to the special district or depart-
ment when notified to do so by the commission.

(b) The commission may retain a portion of the funds withheld to cover costs of providing ser-
vices incurred under the order, including use of a hearings officer or staff resources to monitor land
use decisions and limited land use decisions or conduct hearings. The remainder of the funds with-
held under this provision shall be released to the special district upon completion of the require-
ments of the commission order.

(6) As part of its order under this section, upon finding a city failed to comply with ORS 197.320
(13), the commission may, consistent with the principles in ORS 197A.130 (1), require the city to:

(a) Comply with the housing acceleration agreement under ORS 197A.130 (6).

(b) Take specific actions that are part of the city’s housing production strategy under ORS
197A.100.

(c) Impose appropriate models that have been developed by department, including model ordi-
nances, procedures, actions or anti-displacement measures.

(d) Reduce maximum timelines for review of needed housing or specific types of housing or
affordability levels, [including] through ministerial approval or any other expedited existing approval
process.

(e) Take specific actions to waive or amend local ordinances.
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(f) Forfeit grant funds under subsection (4) of this section.

(7) The commission may institute actions or proceedings for legal or equitable remedies in the
Circuit Court for Marion County or in the circuit court for the county to which the [commission’s]
order is directed or within which all or a portion of the applicable city is located to enforce com-
pliance with the provisions of any order issued under this section or to restrain violations thereof.
Such actions or proceedings may be instituted without the necessity of prior agency notice, hearing
[and] or order on an alleged violation.

(8) As used in this section, “enforcement order” or “order” means an order issued under
ORS 197.320 or section 3 of this 2024 Act as may be modified on appeal under subsection (2)
of this section.

SECTION 65. ORS 183.471 is amended to read:

183.471. (1) When an agency issues a final order in a contested case, the agency shall maintain
the final order in a digital format that:

(a) Identifies the final order by the date it was issued;

(b) Is suitable for indexing and searching; and

(c) Preserves the textual attributes of the document, including the manner in which the docu-
ment is paginated and any boldfaced, italicized or underlined writing in the document.

(2) The Oregon State Bar may request that an agency provide the Oregon State Bar, or its
designee, with electronic copies of final orders issued by the agency in contested cases. The request
must be in writing. No later than 30 days after receiving the request, the agency, subject to ORS
192.338, 192.345 and 192.355, shall provide the Oregon State Bar, or its designee, with an electronic
copy of all final orders identified in the request.

(3) Notwithstanding ORS 192.324, an agency may not charge a fee for the first two requests
submitted under this section in a calendar year. For any subsequent request, an agency may impose
a fee in accordance with ORS 192.324 to reimburse the agency for the actual costs of complying
with the request.

(4) For purposes of this section, a final order entered in a contested case by an administrative
law judge under ORS 183.625 (3) is a final order issued by the agency that authorized the adminis-
trative law judge to conduct the hearing.

(5) This section does not apply to final orders by default issued under ORS 183.417 (3) or to final
orders issued in contested cases by:

(a) The Department of Revenue;

(b) The State Board of Parole and Post-Prison Supervision,;

(c) The Department of Corrections;

(d) The Employment Relations Board,;

(e) The Public Utility Commission of Oregon,;

(f) The Oregon Health Authority;

(g) The Land Conservation and Development Commission, except for enforcement orders
under section 3 of this 2024 Act;

(h) The Land Use Board of Appeals;

(1) The Division of Child Support of the Department of Justice;

(j) The Department of Transportation, if the final order relates to the suspension, revocation or
cancellation of identification cards, vehicle registrations, vehicle titles or driving privileges or to
the assessment of taxes or stipulated settlements in the regulation of vehicle related businesses;

(k) The Employment Department or the Employment Appeals Board, if the final order relates to
benefits as defined in ORS 657.010;

(L) The Employment Department, if the final order relates to an assessment of unemployment
tax for which a hearing was not held;

(m) The Employment Department, if the final order relates to:

(A) Benefits, as defined in ORS 657B.010;

(B) Employer and employee contributions under ORS 657B.150 for which a hearing was not held;
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(C) Employer-offered benefit plans approved under ORS 657B.210 or terminated under ORS
657B.220; or

(D) Employer assistance grants under ORS 657B.200; or

(n) The Department of Human Services, if the final order was not related to licensing or certif-
ication.

SECTION 66. ORS 455.770 is amended to read:

455.770. (1) In addition to any other authority and power granted to the Director of the De-
partment of Consumer and Business Services under ORS 446.003 to 446.200, 446.225 to 446.285,
446.395 to 446.420, 479.510 to 479.945, 479.995 and 480.510 to 480.670 and this chapter and ORS
chapters 447, 460 and 693 and sections 1 to 5 of this 2024 Act, with respect to municipalities,
building officials and inspectors, if the director has reason to believe that there is a failure to en-
force or a violation of any provision of the state building code or ORS 446.003 to 446.200, 446.225
to 446.285, 446.395 to 446.420, 479.510 to 479.945, 479.995 or 480.510 to 480.670 or this chapter or
ORS chapter 447, 460 or 693 or any rule adopted under those statutes, the director may:

(a) Examine building code activities of the municipality;

(b) Take sworn testimony; and

(c) With the authorization of the Office of the Attorney General, subpoena persons and records
to obtain testimony on official actions that were taken or omitted or to obtain documents otherwise
subject to public inspection under ORS 192.311 to 192.478.

(2) The investigative authority authorized in subsection (1) of this section covers the violation
or omission by a municipality related to enforcement of codes or administrative rules, certification
of inspectors or financial transactions dealing with permit fees and surcharges under any of the
following circumstances when:

(a) The duties are clearly established by law, rule or agreement;

(b) The duty involves procedures for which the means and methods are clearly established by
law, rule or agreement; or

(c) The duty is described by clear performance standards.

(3) Prior to starting an investigation under subsection (1) of this section, the director shall no-
tify the municipality in writing setting forth the allegation and the rules or statutes pertaining to
the allegation and give the municipality 30 days to respond to the allegation. If the municipality
does not satisfy the director’s concerns, the director may then commence an investigation.

(4) If the Department of Consumer and Business Services or the director directs corrective
action[, the following shall be donel:

(a) The corrective action [shall] must be in writing and served on the building official and the
chief executive officers of all municipalities affected;

(b) The corrective action [shall]l must identify the facts and law relied upon for the required
action; and

(c) A reasonable time [shall] must be provided to the municipality for compliance.

(5) The director may revoke any authority of the municipality to administer any part of the state
building code or ORS 446.003 to 446.200, 446.225 to 446.285, 446.395 to 446.420, 479.510 to 479.945,
479.995 or 480.510 to 480.670 or this chapter or ORS chapter 447, 460 or 693 or any rule adopted
under those statutes if the director determines after a hearing conducted under ORS 183.413 to
183.497 that:

(a) All of the requirements of this section and ORS 455.775 and 455.895 were met; and

(b) The municipality did not comply with the corrective action required.

CAPTIONS
SECTION 67. The unit and section captions used in this 2024 Act are provided only for
the convenience of the reader and do not become part of the statutory law of this state or

express any legislative intent in the enactment of this 2024 Act.
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EFFECTIVE DATE

SECTION 68. This 2024 Act takes effect on the 91st day after the date on which the 2024
regular session of the Eighty-second Legislative Assembly adjourns sine die.

Passed by Senate February 29, 2024

Rob Wagner, President of Senate

Passed by House March 4, 2024

Dan Rayfield, Speaker of House
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CHAPTER ..o
AN ACT

Relating to land use; creating new provisions; amending ORS 34.020, 34.102, 92.031, 92.044, 92.325,
93.277, 94.776, 184.453, 184.633, 197.015, 197.090, 197.200, 197.245, 197.360, 197.365, 197.724,
197.794, 197.796, 197.825, 197.830, 197A.015, 197A.400, 197A.420, 197A.430, 197A.465, 197A.470,
215.402, 215.416, 215.427, 215.429, 223.299, 227.160, 227.173, 227.175, 227.178, 227.179, 227.184,
421.649 and 476.394 and sections 3 and 4, chapter 639, Oregon Laws 2019, and section 1, chapter
110, Oregon Laws 2024; repealing ORS 92.377, 197.370, 197.375, 197.380, 197.726 and 197.727; and
declaring an emergency.

Be It Enacted by the People of the State of Oregon:

MIDDLE HOUSING

SECTION 1. ORS 197A.420 is amended to read:

197A.420. (1) As used in this section and section 3 of this 2025 Act:

(a) “City” [or] includes a local government with jurisdiction over unincorporated lands
within an urban growth boundary.

(b) “City with a population of 25,000 or greater” includes, regardless of size, any city within
Tillamook County and the communities of Barview/Twin Rocks/Watseco, Cloverdale, Hebo,
Neahkahnie, Neskowin, Netarts, Oceanside and Pacific City/Woods.

[(6) “Cottage clusters” means groupings of no fewer than four detached housing units per acre with
a footprint of less than 900 square feet each and that include a common courtyard.]

[(c) “Middle housing” means:]

[(A) Duplexes;]

[(B) Triplexes;]

[(C) Quadplexes;]

[(D) Cottage clusters; and]

[(E) Townhouses.]

(c) “Cottage cluster” means a grouping of dwelling units:

(A) That are detached or attached in subgroupings of up to four units in any configura-
tion;

(B) That have a common courtyard; and

(C) That each have a small footprint or floor area.

(d) “Duplex” means two attached or detached dwellings in any configuration on a lot or
parcel, other than a lot or parcel created by a middle housing land division.
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(e)(A) “Middle housing” means housing that consists of duplexes, triplexes, quadplexes,
cottage clusters or townhouses.

(B) “Middle housing” includes dwelling units that are:

(i) Additional units allowed under section 3 of this 2025 Act; and

(ii) Existing dwelling units to which additional units are added under subsection (4) of
this section.

(f) “Middle housing land division” has the meaning given that term in ORS 92.031.

(g) “Quadplex” means four attached or detached dwellings in any configuration on a lot
or parcel, other than a lot or parcel created by a middle housing land division.

[(d)] (h) [“Townhouses”] “Townhouse” means a dwelling unit constructed in a row of two or
more attached units, where each dwelling unit is located on an individual lot or parcel and shares
at least one common wall with an adjacent unit.

(i) “Triplex” means three attached or detached dwellings in any configuration on a lot
or parcel, other than a lot or parcel created by a middle housing land division.

(j) “Zoned for residential use” means land that:

(A) Is within an urban growth boundary;

(B) Has base zoning for, or is designated to allow, residential uses;

(C) Allows the development of a detached single-unit dwelling;

(D) Is not zoned primarily for commercial, industrial, agricultural or public uses; and

(E) Is incorporated or urban unincorporated land.

(2) Except as provided in subsection (4) of this section, each county, each city with a popu-
lation of 25,000 or greater, and each [county or] city with a population of 1,000 or greater within
[a metropolitan service district] Metro, shall allow the development of]:]

[(@)] all middle housing types [in areas] on each lot or parcel zoned for residential use. [that
allow for the development of detached single-family dwellings; and]

[(b) A duplex on each lot or parcel zoned for residential use that allows for the development of
detached single-family dwellings.]

(3) [Except as provided in subsection (4) of this section,] Each city not within [a metropolitan
service district] Metro with a population of 2,500 or greater and less than 25,000 shall allow the
development of a duplex on each lot or parcel zoned for residential use. [that allows for the devel-
opment of detached single-family dwellings. Nothing in this subsection prohibits a local government
from allowing middle housing types in addition to duplexes.]

[(4)(a) Except within Tillamook County, this section does not apply to:]

[(A) Cities with a population of 1,000 or fewer, except inside of Tillamook County;]

[(B) Lands not within an urban growth boundary;]

[(C) Lands that are not incorporated and also lack sufficient urban services, as defined in ORS
195.065; or]

[(D) Lands that are not incorporated and are zoned under an interim zoning designation that
maintains the land’s potential for planned urban development.]

[(b) This section does not apply to lands that are not zoned for residential use, including lands
zoned primarily for commercial, industrial, agricultural or public uses.]

(4)(a) Each city required to allow middle housing under subsection (2) or (3) of this sec-
tion, excluding urban unincorporated land not within Metro, shall allow the lot or parcel to
include existing housing consisting of:

(A) One single-unit dwelling;

(B) One single-unit dwelling plus one accessory dwelling unit; or

(C) One duplex.

(b) The city may require only the new units, and not the existing units, to comply with
siting and design standards adopted under subsection (5) of this section.

(c¢) Existing units on the lot or parcel may be separated from the new units by a middle
housing land division and are considered a single unit for the purposes of such division.

(5) Local governments:
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(a) May regulate siting and design of middle housing required to be permitted under this sec-
tion, provided that the regulations do not[,] individually or cumulativelyl[,] discourage, through
unreasonable costs or delay, the development of all middle housing types permitted in the area
[through unreasonable costs or delay].

(b) [Local governments] May regulate middle housing to comply with protective measures
adopted pursuant to statewide land use planning goals.

(6)(a) A local government may not, based on traffic impacts from any individual middle
housing development allowed under this section or section 3 of this 2025 Act:

(A) Require a traffic impact analysis; or

(B) Attribute an exaction other than a generally applicable system development charge
or fee-in-lieu variance charge or a development requirement specific to the lot or parcel or
its frontage.

(b) This subsection does not apply to:

(A) Developments of townhouses or cottage clusters with more than twelve units.

(B) Lots or parcels created by a division of land, other than a middle housing land divi-
sion, that occurred within the previous five years.

[(6)] (7) This section does not prohibit local governments from permitting:

(a) [Single-family] Single-unit dwellings in areas zoned to allow for [single-family] single-unit
dwellings; or

(b) Middle housing in areas not required under this section.

[(7)] (8) A local government that amends its comprehensive plan or land use regulations relating
to allowing additional middle housing is not required to consider whether the amendments signif-
icantly affect an existing or planned transportation facility.

SECTION 2. Section 3 of this 2025 Act is added to and made a part of ORS chapter 197A.

SECTION 3. (1) As used in this section:

(a) “Accessible unit” means a unit of housing that complies with the “Type A” require-
ments applicable to units as set forth in the Standard for Accessible and Usable Buildings
and Facilities published by the International Code Council and as referenced by the state
building code.

(b) “Affordable unit” means a unit of housing that is subject to an affordable housing
covenant, as described in ORS 456.270 to 456.295, that:

(A) Makes the unit available to purchase for a maximum sales price and requires that
the unit be purchased by a household with an income below 120 percent of median income,
with both the maximum price and income threshold as published per region on an annual
basis by the division of the Oregon Department of Administrative Services that serves as
office of economic analysis; and

(B) Is enforceable for a duration of not less than 10 years from the date of the certificate
of occupancy.

(2) The definitions in ORS 197A.420 apply to this section.

(3) On any lot or parcel on which middle housing may be sited under ORS 197A.420 (2)
or (3), except for urban unincorporated land not within Metro, if one or more of the units
of middle housing is an accessible or affordable unit, a city shall allow, subject to ORS
197A.420 (5), the additional development of:

(a) For any allowable duplex or triplex, one additional attached or detached dwelling unit,
resulting in a triplex or quadplex.

(b) For any allowable townhouse, quadplex or cottage cluster, up to two additional at-
tached or detached dwelling units, resulting in additional townhouse or cottage cluster units
or attached or detached five-unit or six-unit developments.

(4) The additional units under this section are subject to the regulations under ORS
197A.420 (5), except that a city must allow commensurate increases to the developable area,
floor area, height or density requirements to allow for the development of the units.
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(5) This section does not limit a local government from enacting density bonuses that
provide a greater number of accessible or affordable units, or housing that is affordable to
more families, than required by this section.

SECTION 3a. ORS 197A.015, as amended by section 1, chapter 102, Oregon Laws 2024, is
amended to read:

197A.015. As used in this chapter:

(1) “Allocated housing need” means the housing need allocated to a city under ORS 184.453 (2)
as segmented by income level under ORS 184.453 (4).

(2) “Buildable lands” means lands in urban and urbanizable areas that are suitable, available
and necessary for the development of needed housing over a 20-year planning period, including both
vacant land and developed land likely to be redeveloped.

(3) “City” and “city with a population of 10,000 or greater” includes, regardless of size:

(a) Any city within Tillamook County and the communities of Barview/Twin Rocks/Watseco,
Cloverdale, Hebo, Neahkahnie, Neskowin, Netarts, Oceanside and Pacific City/Woods; and

(b) A county with respect to its jurisdiction over Metro urban unincorporated lands.

(4) “Development-ready lands” means buildable lands that are likely to support the production
of housing during the period of their housing production target under ORS 184.455 (1) because the
lands are:

(a) Currently annexed and zoned to allow housing through clear and objective standards and
procedures;

(b) Readily served through adjacent public facilities or identified for the near-term provision of
public facilities through an adopted capital improvement plan; and

(c¢) Not encumbered by any applicable local, state or federal protective regulations or have ap-
propriate entitlements to prepare the land for development.

(5) “Government assisted housing” means housing that is financed in whole or part by either a
federal or state housing agency or a housing authority as defined in ORS 456.005, or housing that
is occupied by a tenant or tenants who benefit from rent supplements or housing vouchers provided
by either a federal or state housing agency or a local housing authority.

(6) “Housing capacity” means the number of needed housing units that can be developed on
buildable lands within the 20-year planning period based on the land’s comprehensive plan desig-
nation and capacity for housing development and redevelopment.

(7) “Housing production strategy” means a strategy adopted by a local government to promote
housing production under ORS 197A.100.

(8) “Manufactured dwelling,” “manufactured dwelling park,” “manufactured home” and “mobile
home park” have the meanings given those terms in ORS 446.003.

(9) “Metro urban unincorporated lands” means [lands] urban unincorporated lands within the
Metro urban growth boundary. [that are identified by the county as:]

[(a) Not within a city;]

[(b) Zoned for urban development;]

[(c) Within the boundaries of a sanitary district or sanitary authority formed under ORS chapter
450 or a district formed for the purposes of sewage works under ORS chapter 451;]

[(d) Within the service boundaries of a water provider with a water system subject to regulation
as described in ORS 448.119; and]

[(e) Not zoned with a designation that maintains the land’s potential for future urbanization.]

(10) “Periodic review” means the process and procedures as set forth in ORS 197.628 to 197.651.

(11) “Prefabricated structure” means a prefabricated structure, as defined in ORS 455.010, that
is relocatable, more than eight and one-half feet wide and designed for use as a [single-family]
single-unit dwelling.

(12) “Urban unincorporated lands” means lands within an urban growth boundary that
are identified by the county as:

(a) Not within a city;

(b) Zoned for urban development;
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(¢) Within the boundaries of a sanitary district or sanitary authority formed under ORS
chapter 450 or a district formed for the purposes of sewage works under ORS chapter 451;

(d) Within the service boundaries of a water provider with a water system subject to
regulation as described in ORS 448.119; and

(e) Not zoned with a designation that maintains the land’s potential for future
urbanization.

SECTION 4. Section 3, chapter 639, Oregon Laws 2019, as amended by section 21, chapter 223,
Oregon Laws 2023, and section 3, chapter 283, Oregon Laws 2023, is amended to read:

Sec. 3. (1) Notwithstanding ORS 197.646, a local government shall adopt land use regulations
or amend its comprehensive plan to implement ORS [197.758] 197A.420 or section 3 of this 2025
Act no later than:

(a) June 30, 2021, for each city subject to ORS 197.758 (3) (2021 Edition) as in effect on Jan-
uary 1, 2023;

(b) June 30, 2022, for each local government subject to ORS [197.758 (2)] 197A.420 (2), except
as provided in [paragraph (d)] paragraphs (d) to (f) of this subsection;

(c) June 30, 2025, for each city subject to ORS [197.758 (3), as amended by section 20 of this 2023
Act] 197A.420 (3) but not included in paragraph (a) of this subsection; [or]

(d) July 1, 2025, for each city, as defined in ORS [197.758] 197A.420, in Tillamook Countyl.];

(e) Except as provided in paragraph (f) of this subsection, January 1, 2027, for cities to
conform with section 3 of this 2025 Act or the amendments to ORS 197A.420 by section 1 of
this 2025 Act; or

(f) January 1, 2028, for cities to conform with amendments to ORS 197A.420 by section 1
of this 2025 Act pertaining to changes relating to cottage clusters.

(2) The Land Conservation and Development Commission, with the assistance of the Building
Codes Division of the Department of Consumer and Business Services, shall develop a model middle
housing ordinance no later than December 31, 2020.

(3) A local government that has not acted within the time provided under subsection (1) of this
section shall directly apply the model ordinance developed by the commission under subsection (2)
of this section [under] as provided by ORS 197.646 (3) until the local government acts as described
in subsection (1) of this section.

(4) In adopting regulations or amending a comprehensive plan under this section, a local gov-
ernment shall consider ways to increase the affordability of middle housing by considering ordi-
nances and policies that include but are not limited to:

(a) Waiving or deferring system development charges;

(b) Adopting or amending criteria for property tax exemptions under ORS 307.515 to 307.523,
307.540 to 307.548 or 307.651 to 307.687 or property tax freezes under ORS 308.450 to 308.481; and

(c) Assessing a construction tax under ORS 320.192 and 320.195.

SECTION 5. Section 4, chapter 639, Oregon Laws 2019, as amended by section 22, chapter 223,
Oregon Laws 2023, is amended to read:

Sec. 4. (1) The Department of Land Conservation and Development may grant to a local gov-
ernment that is subject to ORS [197.758] 197A.420 an extension of the time allowed to adopt land
use regulations or amend its comprehensive plan under section 3, chapter 639, Oregon Laws 2019.

(2) An extension under this section may be applied only to specific areas where the local gov-
ernment has identified water, sewer, storm drainage or transportation services that are significantly
deficient and for which the local government has established a plan of actions that will remedy the
deficiency in those services that is approved by the department. The extension may not extend be-
yond the date that the local government intends to correct the deficiency under the plan.

(3) In areas where the extension under this section does not apply, the local government shall
apply its own land use regulations consistent with section 3 (1), chapter 639, Oregon Laws 2019, or
the model ordinance developed under section 3 (2), chapter 639, Oregon Laws 2019.

(4) A request for an extension by a local government must be filed with the department no later
than:
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(a) December 31, 2020, for a city subject to ORS 197.758 (3) (2021 Edition), as in effect on
January 1, 2023.

(b) June 30, 2021, for a local government subject to ORS [197.758 (2)] 197A.420 (2).

(c) June 30, 2024, for each city subject to ORS [197.758 (3), as amended by section 20 of this 2023
Act] 197A.420 (3).

(d) June 30, 2026, only for unincorporated urban lands.

(5) The department shall grant or deny a request for an extension under this section:

(a) Within 90 days of receipt of a complete request from a city subject to ORS [197.758 (3)]
197A.420 (3).

(b) Within 120 days of receipt of a complete request from a local government subject to ORS
[197.758 (2)] 197A.420 (2).

(6) The department shall adopt rules regarding the form and substance of a local government’s
application for an extension under this section. The department may include rules regarding:

(a) Defining the affected areas;

(b) Calculating deficiencies of water, sewer, storm drainage or transportation services;

(c) Service deficiency levels required to qualify for the extension;

(d) The components and timing of a remediation plan necessary to qualify for an extension;

(e) Standards for evaluating applications; and

(f) Establishing deadlines and components for the approval of a plan of action.

SECTION 5a. ORS 184.453, as amended by section 6, chapter 102, Oregon Laws 2024, is
amended to read:

184.453. (1) On an annual basis the Oregon Department of Administrative Services shall conduct
a statewide housing analysis. The analysis must be conducted statewide and segmented into regions
as determined by the department. The analysis shall estimate factors including, but not limited to:

(a) Projected needed housing units over the next 20 years;

(b) Current housing underproduction;

(c) Housing units needed for people experiencing homelessness; and

(d) Housing units projected to be converted into vacation homes or second homes during the
next 20 years.

(2) At the time the department performs the housing analysis under subsection (1) of this sec-
tion, the department shall allocate a housing need for each city. For Metro urban unincorporated
lands, as defined in ORS 197A.015, the department shall make one allocation for each county in
Metro.

(3) In making an allocation under subsection (2) of this section, the department shall consider:

(a) The forecasted population growth under ORS 195.033 or 195.036;

(b) The forecasted regional job growth;

(c) An equitable statewide distribution of housing for income levels described in subsection (4)
of this section;

(d) The estimates made under subsection (1) of this section;

(e) For cities within Metro, the needed housing projected under ORS 197A.348 (2); and

(f) The purpose of the Oregon Housing Needs Analysis under ORS 184.451 (1).

(4) In estimating and allocating housing need under this section, the department shall segment
need by the following income levels:

(a) Housing affordable to households making less than 30 percent of median family income;

(b) Housing affordable to households making 30 percent or more and less than 60 percent of
median family income;

(c) Housing affordable to households making 60 percent or more and less than 80 percent of
median family income;

(d) Housing affordable to households making 80 percent or more and less than 120 percent of
median family income; and

(e) Housing affordable to households making 120 percent or more of median family income.
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(5) On an annual basis, the department shall publish maximum sales prices and income
affordability requirements, by region, as described in section 3 (1) of this 2025 Act.

SINGLE ROOM OCCUPANCIES

SECTION 6. ORS 197A.430 is amended to read:

197A.430. (1) As used in this section, “single room occupancy” means a residential development
with no fewer than four attached or detached units that are independently rented and lockable and
provide living and sleeping space for the exclusive use of an occupant, but require that the occupant
share sanitary or food preparation facilities with other units in the occupancy.

(2) Within an urban growth boundary, each local government shall allow the development of a
single room occupancy:

(a) With up to six units on each lot or parcel zoned to allow for the development of a detached
[single-family] single-unit dwelling; and

[(b) With the number of units consistent with the density standards of a lot or parcel zoned to allow
for the development of residential dwellings with five or more units.]

(b) With up to three times the number of units allowed by the maximum density stand-
ards of a lot or parcel on which is allowed multiunit housing with five or more dwelling units.

(3)(a) For a single room occupancy, a local government may not require more parking
for every three single room occupancy units than the local government requires for:

(A) A single detached dwelling, if the single room occupancy development has six or
fewer units; or

(B) A dwelling unit in a multiunit housing development, if the single room occupancy
development has more than six units.

(b) This subsection does not apply to a single room occupancy used as a residential care
facility as defined in ORS 443.400.

SECTION 6a. A local government shall comply as described in ORS 197.646 (1) with the
new requirements imposed under the amendments to ORS 197A.430 by section 6 of this 2025
Act on or before January 1, 2027.

PROMOTING HOUSING DENSITY

SECTION 7. ORS 93.277 is amended to read:

93.277. A provision in a recorded instrument affecting real property is [not enforceable if:] void
and unenforceable, as being against the policy of this state of promoting housing availability
and affordability and affirmatively furthering fair housing as defined in ORS 197A.100, if,
within an urban growth boundary as defined in ORS 197.015,

[(1)] the provision would allow the development of a [single-family] single-unit dwelling on the
real property but would prohibit the development of, or the partitioning or subdividing of lands un-
der ORS 92.031 for:

[(@)] (1) Middle housing, as defined in ORS 197A.420; or

[(6)] (2) An accessory dwelling unit allowed under ORS 197A.425 [(1); and].

[(2) The instrument was executed on or after January 1, 2021.]

SECTION 7a. If House Bill 3144 becomes law, section 7 of this 2025 Act (amending ORS
93.277) is repealed and ORS 93.277, as amended by section 1, chapter 274, Oregon Laws 2025
(Enrolled House Bill 3144), is amended to read:

93.277. (1) A provision in a recorded instrument affecting real property is void and
unenforceable, as being against the policy of this state of promoting housing availability and
affordability and affirmatively furthering fair housing as defined in ORS 197A.100, if, within
an urban growth boundary as defined in ORS 197.015, the provision would allow the develop-
ment of a single-unit dwelling on the real property but would prohibit the development of,
or the partitioning or subdividing of lands under ORS 92.031 for:
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(a) Middle housing, as defined in ORS 197A.420; or

(b) An accessory dwelling unit allowed under ORS 197A.425.

[(1)] (2) A provision in a recorded instrument affecting real property is not enforceable if the
provision would allow the development of a [single-family] single-unit dwelling on the real property
but would prohibit the development ofl, or the partitioning or subdividing of lands under ORS 92.031
forl:

[(a) Middle housing, as defined in ORS 197A.420;]

[(b) An accessory dwelling unit allowed under ORS 197A.425 (1);]

[(c)] (a) A manufactured dwelling, as defined in ORS 446.003; or

[(d)] (b) A prefabricated structure, as defined in ORS 197A.015.

[(2)] (3) Subsection (2) of this section applies only [if the] to an instrument|:]

[(@) Contains a provision described under subsection (1)(a) or (b) of this section and was executed
on or after January 1, 2021.]

[(b) Contains a provision described under subsection (1)(c) or (d) of this section and was] executed
on or after [effective date of this 2025 Act] January 1, 2026.

SECTION 8. ORS 93.277 applies to instruments executed before, on or after January 1,
2021.

SECTION 9. ORS 94.776 is amended to read:

94.776. (1) A provision in a governing document [that is adopted or amended on or after January
1, 2020,] is void and unenforceable, as being against the policy of this state of promoting
housing availability and affordability and affirmatively furthering fair housing as defined in
ORS 197A.100, to the extent that the provision would prohibit or have the effect of unreasonably
restricting the development of, or the dividing of lands under ORS 92.031 for, housing, including
accessory dwelling units or middle housing, that is otherwise allowable under the maximum
density of the zoning for the land.

(2) Lots or parcels [resulting], as those terms are defined in ORS 92.010, that result from the
division of land in a planned community are subject to the governing documents of the planned
community [and]. Any resulting dwelling units are allocated assessments and voting rights on the
same basis as existing units.

SECTION 10. ORS 94.776 applies to governing documents that were adopted before, on
or after January 1, 2020.

SECTION 11. The amendments to ORS 93.277 and 94.776 by sections 7 and 9 of this 2025
Act become operative on January 1, 2027.

SECTION 12. The repeal of section 7 of this 2025 Act (amending ORS 93.277) by section
7a of this 2025 Act and the amendments to ORS 93.277 by section 7a of this 2025 Act become
operative on January 1, 2027.

SECTION 13. ORS 197A.400, as amended by section 2, chapter 533, Oregon Laws 2023, and
section 4, chapter 111, Oregon Laws 2024, is amended to read:

197A.400. (1)(a) Except as provided in subsection (3) of this section, a local government may
adopt and apply only clear and objective standards, conditions and procedures regulating:

(A) The development of housing[, including needed housing, on land within an urban growth
boundary, unincorporated communities designated in a county’s acknowledged comprehensive plan after
December 5, 1994, nonresource lands and areas zoned for rural residential use as defined in ORS
215.501.]; and

(B) Tree removal codes related to the development of housing.

(b) The standards, conditions and procedures:

[(@] (A) May include, but are not limited to, one or more provisions regulating the density or
height of a development.

[(6)] B) May not have the effect, either in themselves or cumulatively, of discouraging needed
housing through unreasonable cost or delay.

[(c)] (C) May be contained in a comprehensive plan, land use regulation or an ordinance relating
to housing adopted by a city that adopts, including by reference, a model ordinance adopted by the
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Land Conservation and Development Commission that comports with any qualifications, conditions
or applicability of the model ordinance.

(¢) This subsection applies only within:

(A) An urban growth boundary;

(B) An unincorporated community designated in a county’s acknowledged comprehensive
plan after December 5, 1994;

(C) Nonresource land; or

(D) An area zoned for rural residential use as defined in ORS 215.501.

(2) The provisions of subsection (1) of this section do not apply to:

(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or greater.

(b) An application or permit for residential development in historic areas designated for pro-
tection under a land use planning goal protecting historic areas.

(3) In addition to an approval process for needed housing based on clear and objective stand-
ards, conditions and procedures as provided in subsection (1) of this section, a local government may
adopt and apply an alternative approval process for applications and permits for residential devel-
opment based on approval criteria that are not clear and objective if:

(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (1) of this section;

(b) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and

(c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (1) of this
section.

(4) Subject to subsection (1) of this section, this section does not infringe on a local
government’s prerogative to:

(a) Set approval standards under which a particular housing type is permitted outright;

(b) Impose special conditions upon approval of a specific development proposal; or

(c) Establish approval procedures.

EXPEDITED AND MIDDLE HOUSING LAND DIVISIONS

SECTION 14. ORS 92.031, as amended by section 10, chapter 102, Oregon Laws 2024, is
amended to read:

92.031. (1) As used in this section, “middle housing land division” means a partition or subdivi-
sion of a lot or parcel on which the development of middle housing is allowed under ORS 197A.420
(2) or (3) or section 3 of this 2025 Act.

(2) A city or county shall approve a tentative plan for a middle housing land division if the ap-
plication includes:

[(@) A proposal for development of middle housing in compliance with the Oregon residential spe-
cialty code and land use regulations applicable to the original lot or parcel allowed under ORS
197A.420 (5),]

[(b)] (a) Separate utilities, other than water or wastewater, for each dwelling unit;

(b) A proposal for development of middle housing that is in compliance or must comply
with the Oregon residential specialty code and land use regulations under ORS 197A.420 (5)
that are applicable to the original lot or parcel and which may consist of:

(A) A single duplex, triplex, quadplex, cottage cluster or structure containing
townhouses;

(B) Additional units as allowed by section 3 (3) of this 2025 Act; and

(C) Retained or rehabilitated existing units allowed under ORS 197A.420 (4), if any;

(c) Proposed easements necessary for each dwelling unit on the plan for:
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(A) Locating, accessing, replacing and servicing all utilities;

(B) Pedestrian access from each dwelling unit to a private or public road;

(C) Any common use areas or shared building elements;

(D) Any dedicated driveways or parking; and

(E) Any dedicated common area;

(d) Exactly one dwelling unit on each resulting lot or parcel, except for:

(A) Lots, parcels or tracts used as common areas; or

(B) Lots or parcels with a detached single-unit dwelling and accessory dwelling unit or
a duplex as allowed under ORS 197A.420 (4); and

(e) Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply
with applicable building codes provisions relating to new property lines and, notwithstanding the
creation of new lots or parcels, how structures or buildings located on the newly created lots or
parcels will comply with the Oregon residential specialty code.

(3) A city or county may add conditions to the approval of a tentative plan for a middle housing
land division to:

(a) Subject to subsection (6) of this section, prohibit the further division of the resulting lots
or parcels.

(b) Require that a notation appear on the final plat indicating that the approval was given under
this section.

(4) In reviewing an application for a middle housing land division, a city or county:

(a) Shall apply the procedures [under ORS 197.360 to 197.380] applicable to an expedited land
division under ORS 197.365, if requested by the applicant and without regard to the criteria
in ORS 197.360 (1).

(b) May require street frontage improvements where a resulting lot or parcel abuts the street
consistent with land use regulations implementing ORS 197A.420.

(c) May not subject an application to approval criteria except as provided in this section, in-
cluding that a lot or parcel require driveways, vehicle access, parking or minimum or maximum
street frontage.

(d) May not subject the application to procedures, ordinances or regulations adopted under ORS
92.044 or 92.046 that are inconsistent with this section or, only if requested by the applicant, ORS
197.365 [ORS 197.360 to 197.380].

(e) [May] Shall allow the submission of an application for a tentative plan for a middle housing
land division before, after or at the same time as the submission of an application for building
permits for the middle housing.

(f) May require the dedication of right of way if the original parcel did not previously provide
a dedication.

(g) May require separate water and wastewater utilities for each dwelling unit.

(h) Shall allow any existing units allowed under ORS 197A.420 (4) to be considered a single
middle housing unit and allow for the unit to be allocated its own lot or parcel by the divi-
sion.

(5) The type of middle housing developed on the original parcel is not altered by a middle
housing land division.

[(6) Notwithstanding ORS 197A.425 (1), a city or county is not required to allow an accessory
dwelling unit on a lot or parcel resulting from a middle housing land division.]

(6) Notwithstanding ORS 197A.425 (1) and subsection (4)(d) and (e) of this section, a city
or county may prohibit or add approval criteria to the allowance of a new accessory dwelling
unit on, or a subsequent middle housing land division of, a lot or parcel resulting from a
middle housing land division:

(a) To the extent allowed under this section and ORS 197A.420; and

(b) Provided that the middle housing land division lots or parcels may be used to create
housing that is at or above the minimum density for the zoning of the land.
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(7) Notwithstanding any other provision of ORS 92.010 to 92.192, within the same calendar year
as an original partition that was not a middle housing land division, a city or county may allow
one or more of the resulting vacant parcels to be further [divided] partitioned into not more than
three parcels through a middle housing land division.[, provided that:]

[(@) The original partition was not a middle housing land division; and]

[(b) The original parcel or parcels not divided will not be part of the resulting partition plat for
the middle housing land division.]

(8) The tentative approval of a middle housing land division is void if and only if a final subdi-
vision or partition plat is not approved within three years of the tentative approval. Nothing in this
section [or ORS 197.360 to 197.380] prohibits a city or county from requiring a final plat before is-
suing building permits.

SECTION 15. ORS 92.044 is amended to read:

92.044. (1)(a) The governing body of a county or a city shall, by regulation or ordinance, adopt
standards and procedures, in addition to those otherwise provided by law, governing, in the area
over which the county or the city has jurisdiction under ORS 92.042, the submission and approval
of tentative plans and plats of subdivisions[,] and tentative plans and plats of partitions [in exclusive
farm use zones established under ORS 215.203].

(b) The standards [shall] must include, taking into consideration the location and surrounding
area of the proposed subdivisions or partitions, requirements for:

(A) Placement of utilities subject to subsection (7) of this section, for the width and location of
streets or for minimum lot sizes and other requirements the governing body considers necessary for
lessening congestion in the streets;

(B) Securing safety from fire, flood, slides, pollution or other dangers;

(C) Providing adequate light and air, including protection and assurance of access to incident
solar radiation for potential future use;

(D) Preventing overcrowding of land,;

(E) Facilitating adequate provision of transportation, water supply, sewerage, drainage, educa-
tion, recreation or other needs; and

(F) Protection and assurance of access to wind for potential electrical generation or mechanical
application.

(c) The [ordinances or regulations shall establish] procedures must provide for:

(A) The form and contents of tentative plans of partitions and subdivisions submitted for ap-
proval.

[(d)] (B) [The procedures established by each ordinance or regulation shall provide for] The co-
ordination in the review of the tentative plan of any subdivision or partition with all affected city,
county, state and federal agencies and all affected special districts.

(C) A method by which the city or county may approve a plan or plat that includes fur-
ther division of one or more of the resulting lots or parcels via concurrently submitted ap-
plications for middle housing land divisions under ORS 92.031, all to be approved within the
timelines provided under ORS 215.427 or 227.178.

(2)(a) The governing body of a city or county may provide for the delegation of any of its lawful
functions with respect to subdivisions and partitions to the planning commission of the city or
county or to an official of the city or county appointed by the governing body for such purpose.

(b) If an ordinance or regulation adopted under this section includes the delegation to a plan-
ning commission or appointed official of the power to take final action approving or disapproving
a tentative plan for a subdivision or partition, such ordinance or regulation may also provide for
appeal to the governing body from such approval or disapproval.

(c) The governing body may establish, by ordinance or regulation, a fee to be charged for an
appeal under ORS chapter 197, 197A, 215 or 227, except for an appeal under ORS 197.805 to 197.855.

(38) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray the
costs incurred in the review and investigation of and action upon proposed subdivisions that are
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submitted for approval pursuant to this section. As used in this subsection, “costs” does not include
costs for which fees are prescribed under ORS 92.100 and 205.350.

(4) The governing body may, by ordinance or regulation, prescribe fees sufficient to defray the
costs incurred in the review and investigation of and action upon proposed partitions that are sub-
mitted for approval pursuant to this section.

(5) Ordinances and regulations adopted under this section [shall] must be adopted in accordance
with ORS 92.048.

(6) Any ordinance or regulation adopted under this section [shall] must comply with the com-
prehensive plan for the city or county adopting the ordinance or regulation.

(7) Unless specifically requested by a public or private utility provider, the governing body of
a city or county may not require a utility easement except for a utility easement abutting a street.
Utility infrastructure may not be placed within one foot of a survey monument location noted on a
subdivision or partition plat. The governing body of a city or county may not place additional re-
strictions or conditions on a utility easement granted under this chapter.

(8) For the purposes of this section:

(a) “Incident solar radiation” means solar energy falling upon a given surface area.

(b) “Wind” means the natural movement of air at an annual average speed measured at a height
of 10 meters of at least eight miles per hour.

SECTION 16. ORS 215.427, as amended by section 7, chapter 102, Oregon Laws 2024, and sec-
tion 8, chapter 110, Oregon Laws 2024, is amended to read:

215.427. [(1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use decision
or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the ap-
plication is deemed complete. The governing body of a county or its designee shall take final action on
all other applications for a permit, limited land use decision or zone change, including resolution of
all appeals under ORS 215.422, within 150 days after the application is deemed complete, except as
provided in subsections (3), (5) and (10) of this section.]

(1) Except as provided in subsections (3), (5) and (10) of this section, the governing body
of a county or its designee shall take final action on an application, including resolution of
all appeals under ORS 215.422, within the shortest applicable period of the following periods,
all of which begin on the date that the application is deemed complete:

(a) 150 days;

(b) 120 days, for land within an urban growth boundary or for applications for mineral
aggregate extraction;

(c) 100 days, for an application for the development of affordable housing as provided in
ORS 197A.470; or

(d) 63 days, for an expedited land division under ORS 197.365.

(2) If an application [for a permit, limited land use decision or zone change] is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application [shall be] is deemed complete for the purpose of subsection (1) of this
section [and ORS 197A.470] upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-
mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits additional
information within 180 days of the date the application was first submitted, approval or denial of the
application must be based:

(A) Upon the standards and criteria that were applicable at the time the application was first
submitted; or
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(B) For an application relating to development of housing, upon the request of the applicant,
those standards and criteria that are operative at the time of the request.

(b) If an applicant requests review under different standards as provided in paragraph (a)(B) of
this subsection:

(A) For the purposes of this section, any applicable timelines for completeness review and final
decisions restart as if a new application were submitted on the date of the request;

(B) For the purposes of this section, [and ORS 197A.470] the application is not deemed complete
until:

(i) The county determines that additional information is not required under subsection (2) of this
section; or

(i1)) The applicant makes a submission under subsection (2) of this section in response to a
county’s request;

(C) A county may deny a request under paragraph (a)(B) of this subsection if:

(1) The county has issued a public notice of the application; or

(ii) A request under paragraph (a)(B) of this subsection was previously made; and

(D) The county may not require that the applicant:

(i) Pay a fee, except to cover additional costs incurred by the county to accommodate the re-
quest;

(i1) Submit a new application or duplicative information, unless information resubmittal is re-
quired because the request affects or changes information in other locations in the application or
additional narrative is required to understand the request in context; or

(iii) Repeat redundant processes or hearings that are inapplicable to the change in standards
or criteria.

(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-
vided; or

(c) Written notice that none of the missing information will be provided.

(5) The period set in subsection (1) of this section [or the 100-day period set in ORS 197A.470]
may be extended for a specified period of time at the written request of the applicant. The total
of all extensions, except as provided in subsection (10) of this section for mediation, may not exceed
215 days.

(6) The period set in subsection (1) of this section applies:

(a) Only to decisions wholly within the authority and control of the governing body of the
county; and

(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
[and the 100-day period set in ORS 197A.470 do] does not apply to:

(a) A decision of the county making a change to an acknowledged comprehensive plan or a land
use regulation that is submitted to the Director of the Department of Land Conservation and De-
velopment under ORS 197.610; or

(b) A decision of a county involving an application for the development of residential structures
within an urban growth boundary, where the county has tentatively approved the application and
extends these periods by no more than seven days in order to assure the sufficiency of its final or-
der.

(8) [Except when an applicant requests an extension under subsection (5) of this section,] If the
governing body of the county or its designee does not take final action on an application [for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after the
application is deemed complete,] within the applicable periods allowed under subsections (1) and
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(5) of this section, the county shall refund to the applicant either the unexpended portion of any
application fees or deposits previously paid or 50 percent of the total amount of such fees or de-
posits, whichever is greater. The applicant is not liable for additional governmental fees incurred
subsequent to the payment of such fees or deposits. However, the applicant is responsible for the
costs of providing sufficient additional information to address relevant issues identified in the con-
sideration of the application.

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec-
tion or to waive the provisions of subsection (8) of this section or ORS [197A.470 or] 215.429 as a
condition for taking any action on an application, [for a permit, limited land use decision or zone
change] except when such applications are filed concurrently and considered jointly with a plan
amendment.

(10) The periods set forth in subsections (1) and (5) of this section [and ORS 197A.470] may be
extended by up to 90 additional days, if the applicant and the county agree that a dispute concern-
ing the application will be mediated.

(11) As used in this section, “application” means an application for:

(a) A permit;

(b) A limited land use decision;

(c) A zone change;

(d) A consolidated zone change and permit described under ORS 215.416;

(e) An expedited land division under ORS 197.365; or

(f) A plat consisting of a land division and middle housing land division as described in
ORS 92.044 (1)(c)(C).

SECTION 17. ORS 227.178, as amended by section 8, chapter 102, Oregon Laws 2024, and sec-
tion 9, chapter 110, Oregon Laws 2024, is amended to read:

227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application [for a permit, limited land use de-
cision or zone changel, including resolution of all appeals under ORS 227.180, within [120 days
after] the shortest applicable period of the following periods, all of which begin on the date
that the application is deemed completel.]:

(a) 120 days;

(b) 100 days, for an application for the development of affordable housing as provided in
ORS 197A.470; or

(c) 63 days, for an expedited land division under ORS 197.365.

(2) If an application [for a permit, limited land use decision or zone change] is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application [shall be] is deemed complete for the purpose of subsection (1) of this
section [or ORS 197A.470] upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-
mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits the re-
quested additional information within 180 days of the date the application was first submitted, ap-
proval or denial of the application must be based:

(A) Upon the standards and criteria that were applicable at the time the application was first
submitted; or

(B) For an application relating to development of housing, upon the request of the applicant,
those standards and criteria that are operative at the time of the request.

(b) If an applicant requests review under different standards as provided in paragraph (a)(B) of
this subsection:
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(A) For the purposes of this section, any applicable timelines for completeness review and final
decisions restart as if a new application were submitted on the date of the request;

(B) For the purposes of this section, [and ORS 197A.470] the application is not deemed complete
until:

(i) The city determines that additional information is not required under subsection (2) of this
section; or

(i1) The applicant makes a submission under subsection (2) of this section in response to a city’s
request;

(C) A city may deny a request under paragraph (a)(B) of this subsection if:

(1) The city has issued a public notice of the application; or

(ii) A request under paragraph (a)(B) of this subsection was previously made; and

(D) The city may not require that the applicant:

(i) Pay a fee, except to cover additional costs incurred by the city to accommodate the request;

(ii) Submit a new application or duplicative information, unless information resubmittal is re-
quired because the request affects or changes information in other locations in the application or
additional narrative is required to understand the request in context; or

(iii) Repeat redundant processes or hearings that are inapplicable to the change in standards
or criteria.

(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-
vided; or

(c) Written notice that none of the missing information will be provided.

(5) The [120-day] period set in subsection (1) of this section [or the 100-day period set in ORS
197A.470] may be extended for a specified period of time at the written request of the applicant. The
total of all extensions, except as provided in subsection (11) of this section for mediation, may not
exceed 245 days.

(6) The [120-day] period set in subsection (1) of this section applies:

(a) Only to decisions wholly within the authority and control of the governing body of the city;
and

(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the [120-day] period set in subsection (1) of
this section [and the 100-day period set in ORS 197A.470 do] does not apply to:

(a) A decision of the city making a change to an acknowledged comprehensive plan or a land
use regulation that is submitted to the Director of the Department of Land Conservation and De-
velopment under ORS 197.610; or

(b) A decision of a city involving an application for the development of residential structures
within an urban growth boundary, where the city has tentatively approved the application and ex-
tends these periods by no more than seven days in order to assure the sufficiency of its final order.

(8) [Except when an applicant requests an extension under subsection (5) of this section,] If the
governing body of the city or its designee does not take final action on an application [for a permit,
limited land use decision or zone change within 120 days after the application is deemed complete]
within the period set in subsection (1) of this section, the city shall refund to the applicant,
subject to the provisions of subsection (9) of this section, either the unexpended portion of any ap-
plication fees or deposits previously paid or 50 percent of the total amount of such fees or deposits,
whichever is greater. The applicant is not liable for additional governmental fees incurred subse-
quent to the payment of such fees or deposits. However, the applicant is responsible for the costs
of providing sufficient additional information to address relevant issues identified in the consider-
ation of the application.
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(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:

(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.

(10) A city may not compel an applicant to waive the [120-day] period set in subsection (1) of
this section or to waive the provisions of subsection (8) of this section or ORS [197A.470 or] 227.179
as a condition for taking any action on an application, [for a permit, limited land use decision or
zone change] except when such applications are filed concurrently and considered jointly with a plan
amendment.

(11) The periods set forth in subsections (1) and (5) of this section [and ORS 197A.470] may be
extended by up to 90 additional days, if the applicant and the city agree that a dispute concerning
the application will be mediated.

(12) As used in this section, “application” means an application for:

(a) A permit;

(b) A limited land use decision;

(c) A zone change;

(d) A consolidated zone change and permit described under ORS 227.175;

(e) An expedited land division under ORS 197.365; or

(f) A plat consisting of a land division and middle housing land division as described in
ORS 92.044 (1)(c)(C).

SECTION 18. ORS 197.360 and 197.365 are added to and made a part of ORS chapter 197A.

SECTION 19. ORS 197.360 is amended to read:

197.360. (1) [As used in this section:]

[(@) “Expedited land division” means a division of land] If requested by the applicant, a local
government shall approve a partition or subdivision made under ORS 92.010 to 92.192, 92.205
to 92.245 or 92.830 to 92.845 [by a local government that] as an expedited land division under ORS
197.365 if the division:

[(A)] (a) Includes only land that is zoned for residential uses and is within an urban growth
boundary.

[(B)] (b) Is solely for the purposes of residential use, including recreational or open space uses
accessory to residential use.

[(C)] (¢) Does not provide for dwellings or accessory buildings to be located on land that is
specifically mapped and designated in the comprehensive plan and land use regulations for full or
partial protection of natural features under the statewide planning goals that protect:

[(1)] (A) Open spaces, scenic and historic areas and natural resources;

[(i1)] (B) The Willamette River Greenway;

[(zi1)] (C) Estuarine resources;

[(iv)] (D) Coastal shorelands; and

[(v)]1 (E) Beaches and dunes.
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[(D)] (d) Satisfies minimum street or other right-of-way connectivity standards established by
acknowledged land use regulations or, if such standards are not contained in the applicable regu-
lations, as required by statewide planning goals or rules.

[(E)] (e) Will result in development that either:

[@)] (A) Creates enough lots or parcels to allow building residential units at 80 percent or more
of the maximum net density permitted by the zoning designation of the site; or

[Gi))] (B) Will be sold or rented to households with incomes below 120 percent of the median
family income for the county in which the project is built.

[(b) “Expedited land division” includes land divisions that create three or fewer parcels under ORS
92.010 to 92.192 and meet the criteria set forth in paragraph (a) of this subsection.]

[(2) An expedited land division as described in this section is not a land use decision or a limited
land use decision under ORS 197.015 or a permit under ORS 215.402 or 227.160.]

[(3)]1 (2) [The provisions of ORS 197.360 to 197.380 apply] ORS 197.365 applies to all elements
of a local government comprehensive plan and land use regulations applicable to a land division,
including any planned unit development standards and any procedures designed to regulate:

(a) The physical characteristics of permitted uses;

(b) The dimensions of the lots or parcels to be created; or

(c) Transportation, sewer, water, drainage and other facilities or services necessary for the
proposed development, including but not limited to right-of-way standards, facility dimensions and
on-site and off-site improvements.

[(4)] (8) An application [for an expedited land division submitted to a local government shall]
under this section must describe the manner in which the proposed division complies with each
of the provisions of subsection (1) of this section.

SECTION 20. ORS 197.365 is amended to read:

197.365. [Unless the applicant requests to use the procedure set forth in a comprehensive plan and
land use regulations, a local government shall use the following procedure for an expedited land divi-
sion, as described in ORS 197.360, or a middle housing land division under ORS 92.031:]

[(D(a) If the application for a land division is incomplete, the local government shall notify the
applicant of exactly what information is missing within 21 days of receipt of the application and allow
the applicant to submit the missing information. For purposes of computation of time under this section,
the application shall be deemed complete on the date the applicant submits the requested information
or refuses in writing to submit it.]

[(b) If the application was complete when first submitted or the applicant submits the requested
additional information within 180 days of the date the application was first submitted, approval or
denial of the application shall be based upon the standards and criteria that were applicable at the time
the application was first submitted.]

[(2) The local government shall provide written notice of the receipt of the completed application
for a land division to any state agency, local government or special district responsible for providing
public facilities or services to the development and to owners of property within 100 feet of the entire
contiguous site for which the application is made. The notification list shall be compiled from the most
recent property tax assessment roll. For purposes of appeal to the referee under ORS 197.375, this re-
quirement shall be deemed met when the local government can provide an affidavit or other certification
that such notice was given. Notice shall also be provided to any neighborhood or community planning
organization recognized by the governing body and whose boundaries include the site.]

[(3) The notice required under subsection (2) of this section shall:]

[(a) State:]

[(A) The deadline for submitting written comments;]

[(B) That issues that may provide the basis for an appeal to the referee must be raised in writing
prior to the expiration of the comment period; and]

[(C) That issues must be raised with sufficient specificity to enable the local government to respond
to the issue.]

[(b) Set forth, by commonly used citation, the applicable criteria for the decision.]
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[(c) Set forth the street address or other easily understood geographical reference to the subject
property.]

[(d) State the place, date and time that comments are due.]

[(e) State a time and place where copies of all evidence submitted by the applicant will be available
for review.]

[(f) Include the name and telephone number of a local government contact person.]

[(g) Briefly summarize the local decision-making process for the land division decision being
made.]

[(4) After notice under subsections (2) and (3) of this section, the local government shall:]

[(@) Provide a 14-day period for submission of written comments prior to the decision.]

Notwithstanding any other requirement applicable to a land use decision under ORS
chapter 197 or 197A, for an application that is reviewed as an expedited land division based
on the request of the applicant:

(1) A decision is not subject to the requirements of ORS 197.797.

(2) A local government:

[(6)] (a) Shall make a decision to approve or deny the application within 63 days of receiving
a completed application as described in ORS 215.246 or 227.178, based on whether [i¢] the appli-
cation satisfies the substantive requirements of the applicable land use regulations. An approval
may include conditions to ensure that the application meets the applicable land use regulations.
[For applications subject to this section, the local government:]

[(A)] (b) [Shalll May not hold a hearing on the application[; and] or allow any third party to
intervene to oppose the application.

[(B)] (e¢) Shall issue a written determination of compliance or noncompliance with applicable
land use regulations that includes a summary statement explaining the determination. The summary
statement may be in any form reasonably intended to communicate the local government’s basis for
the determination. The determination must include an explanation of the applicant’s right to
appeal the determination under ORS 197.830 to 197.855.

[(c) Provide notice of the decision to the applicant and to those who received notice under sub-
section (2) of this section within 63 days of the date of a completed application. The notice of decision
shall include:]

[(A) The summary statement described in paragraph (b)(B) of this subsection; and]

[(B) An explanation of appeal rights under ORS 197.375.]

(d) Shall provide notice of the decision to the applicant but may not require that notice
be given to any other person.

(e) May assess an application fee calculated to recover the estimated full cost of proc-
essing an application based on the estimated average cost of such applications. Within one
year of establishing a fee under this section, the city or county shall review and revise the
fee, if necessary, to reflect actual experience in processing expedited land decisions.

(3) Only the applicant may appeal an expedited land division made under this section.

SECTION 21. ORS 92.377, 197.370, 197.375, 197.380, 197.726 and 197.727 are repealed.

RULEMAKING

SECTION 22. (1) On or before January 1, 2028, the Land Conservation and Development
Commission shall adopt rules that must include:

(a) Prohibiting or restricting siting and design standards that prevent or discourage, or
have the effect of preventing or discouraging, the siting of middle housing that is manufac-
tured, site-built or prefabricated;

(b) Establishing parameters on unreasonable cost or delay for siting and design standards
for accessory dwelling units and single room occupancies under standards allowed under ORS
197A.425 and 197A.430;
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(c¢) Regulating cottage clusters for the purposes of incentivizing the provision of smaller,
less expensive housing, shared community amenities and other public benefits and including
regulations that implement the term “small footprint or floor area” as used within the defi-
nition of cottage clusters in ORS 197A.420;

(d) Amending siting and design parameters for middle housing types;

(e) Amending permissible discretionary criteria applied by local government in evaluating
housing under ORS 197A.400 (3);

(f) Developing model system development charges for residential development types for
optional adoption or incorporation by local governments; and

(g) Establishing procedures to estimate the reasonable zoned housing capacity of an area
as part of an inventory of buildable lands or housing capacity under ORS 197A.270, 197A.280
and 197A.350.

(2) In adopting rules under this section, the commission shall:

(a) Emphasize improving the efficiency of the development process with a focus on in-
creasing housing production, availability and affordability, especially that of middle housing,
accessory dwelling units and single room occupancies.

(b) To the extent practicable, implement recommendations in the reports produced under
section 5 (1) to (3), chapter 110, Oregon Laws 2024.

(c) Implement the principles in ORS 197A.025.

(d) Adopt operative and applicable dates for the rules, subject to section 3, chapter 639,
Oregon Laws 2019.

(e) Provide a report on or before July 1, 2028, to the interim committees of the Legisla-
tive Assembly relating to land use, in the manner provided in ORS 192.245, on the feasibility
and advisability of providing safe harbor protections for cities that use the commission’s
model system development charges under subsection (1)(f) of this section or otherwise
incentivizing the use of the models.

CONFORMING AMENDMENTS

SECTION 23. ORS 34.020 is amended to read:

34.020. Except for a proceeding resulting in a land use decision or limited land use decision as
defined in ORS 197.015, for which review is provided in ORS 197.830 to 197.845, [or an expedited land
division as described in ORS 197.360, for which review is provided in ORS 197.375 (8),] any party to
any process or proceeding before or by any inferior court, officer, or tribunal may have the decision
or determination thereof reviewed for errors, as provided in ORS 34.010 to 34.100, and not otherwise.
Upon a review, the court may review any intermediate order involving the merits and necessarily
affecting the decision or determination sought to be reviewed.

SECTION 24. ORS 34.102 is amended to read:

34.102. (1) As used in this section, “municipal corporation” means a county, city, district or
other municipal corporation or public corporation organized for a public purpose, including a coop-
erative body formed between municipal corporations.

(2) Except for a proceeding resulting in a land use decision or limited land use decision as de-
fined in ORS 197.015, for which review is provided in ORS 197.830 to 197.845, [or an expedited land
division as described in ORS 197.360, for which review is provided in ORS 197.375 (8),] the decisions
of the governing body of a municipal corporation acting in a judicial or quasi-judicial capacity and
made in the transaction of municipal corporation business shall be reviewed only as provided in ORS
34.010 to 34.100, and not otherwise.

(3) A petition for writ of review filed in the circuit court and requesting review of a land use
decision or limited land use decision as defined in ORS 197.015 of a municipal corporation shall be
transferred to the Land Use Board of Appeals and treated as a notice of intent to appeal if the pe-
tition was filed within the time allowed for filing a notice of intent to appeal pursuant to ORS
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197.830. If the petition was not filed within the time allowed by ORS 197.830, the court shall dismiss
the petition.

(4) A notice of intent to appeal filed with the Land Use Board of Appeals pursuant to ORS
197.830 and requesting review of a decision of a municipal corporation made in the transaction of
municipal corporation business that is not reviewable as a land use decision or limited land use
decision as defined in ORS 197.015 shall be transferred to the circuit court and treated as a petition
for writ of review. If the notice was not filed with the board within the time allowed for filing a
petition for writ of review pursuant to ORS 34.010 to 34.100, the court shall dismiss the petition.

(5) In any case in which the Land Use Board of Appeals or circuit court to which a petition or
notice is transferred under subsection (3) or (4) of this section disputes whether it has authority to
review the decision with which the petition or notice is concerned, the board or court before which
the matter is pending shall refer the question of whether the board or court has authority to review
to the Court of Appeals, which shall decide the question in a summary manner.

SECTION 25. ORS 92.325, as amended by section 11, chapter 102, Oregon Laws 2024, is
amended to read:

92.325. A person may not sell or lease any subdivided lands or series partitioned lands without
having complied with all the applicable provisions of ORS 92.305 to 92.495 except that:

(1) ORS 92.305 to 92.495 do not apply to the sale or leasing of:

(a) Apartments or similar space within an apartment building;

(b) Cemetery lots, parcels or units in Oregon;

(c) Subdivided lands and series partitioned lands in Oregon that are not in unit ownership or
being developed as unit ownerships created under ORS chapter 100, to be used for residential pur-
poses and that qualify under ORS 92.337;

(d) Property submitted to the provisions of ORS chapter 100;

(e) Subdivided lands and series partitioned lands in Oregon expressly zoned for and limited in
use to nonresidential industrial or nonresidential commercial purposes;

(f) Lands in this state sold by lots or parcels of not less than 160 acres each,;

(g) Timeshares regulated or otherwise exempt under ORS 94.803 and 94.807 to 94.945;

(h) Mobile home or manufactured dwelling parks, as defined in ORS 446.003, located in Oregon;

(i) Planned community subdivision of manufactured dwellings or mobile homes created under
ORS 92.830 to 92.845;

(j) Lots or parcels created [from an expedited land division] under ORS 197.360; or

(k) Lots or parcels created from a middle housing land division under ORS 92.031 or 92.044
1) (e)(C).

(2) The subdivider or series partitioner of subdivided and series partitioned lands in a city or
county which, at the time tentative approval of a subdivision plat and each partition map for those
lands is given under ORS 92.040 or an ordinance adopted under ORS 92.046, has a comprehensive
plan and implementing ordinances that have been acknowledged under ORS 197.251 must only com-
ply with ORS 92.425, 92.427, 92.430, 92.433, 92.460 and 92.485 in the sale or leasing of such lands.

SECTION 26. ORS 184.633 is amended to read:

184.633. (1) Subject to policy direction by the Oregon Transportation Commission, the Director
of Transportation shall:

(a) Be the administrative head of the Department of Transportation;

(b) Have power, within applicable budgetary limitations, and in accordance with ORS chapter
240, to hire, assign, reassign and coordinate personnel of the department and prescribe their duties
and fix their compensation, subject to the State Personnel Relations Law;

(¢) Administer the laws of the state concerning transportation;

(d) Intervene, as authorized by the commission, pursuant to the rules of practice and procedure,
in the proceedings of state and federal agencies which may substantially affect the interest of the
consumers and providers of transportation within Oregon; and

(e) Construct, coordinate and promote an integrated transportation system in cooperation with
any city, county, district, port or private entity, as defined in ORS 367.802.
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(2) In addition to duties otherwise required by law, the director shall prescribe regulations for
the government of the department, the conduct of its employees, the assignment and performance
of its business and the custody, use and preservation of its records, papers and property in a manner
consistent with applicable law.

(3) The director may delegate to any of the employees of the department the exercise or dis-
charge in the director’s name of any power, duty or function of whatever character, vested in or
imposed by law upon the director, including powers, duties or functions delegated to the director
by the commission pursuant to ORS 184.635. The official act of any such person so acting in the
director’s name and by the authority of the director shall be considered to be an official act of the
director.

(4) The director shall have authority to require a fidelity bond of any officer or employee of the
department who has charge of, handles or has access to any state money or property, and who is
not otherwise required by law to give a bond. The amounts of the bond shall be fixed by the direc-
tor, except as otherwise provided by law, and the sureties shall be approved by the director. The
department shall pay the premiums on the bonds.

(5)(a) Subject to local government requirements and the provisions of ORS 197.830 to 197.845,
the director may participate in and seek review of a land use decision or limited land use decision
as defined in ORS 197.015[, or an expedited land division as defined in ORS 197.360]. The director
shall report to the commission on each case in which the department participates and on the posi-
tions taken by the director in each case.

(b) If a meeting of the commission is scheduled prior to the close of the period for seeking re-
view of a land use decision[, expedited land division] or limited land use decision, the director shall
obtain formal approval from the commission prior to seeking review of the decision. However, if the
land use decision[, expedited land division] or limited land use decision becomes final less than 15
days before a meeting of the commission, the director shall proceed as provided in paragraph (c) of
this subsection. If the director requests approval from the commission, the applicant and the affected
local government shall be notified in writing that the director is seeking commission approval. The
director, the applicant and the affected local government shall be given reasonable time to address
the commission regarding the director’s request for approval to seek review. No other testimony
shall be taken by the commission.

(c) If a meeting of the commission is not scheduled prior to the close of the period for seeking
review of a land use decision|, expedited land division] or limited land use decision, at the next
commission meeting the director shall report to the commission on each case for which the depart-
ment has sought review. The director shall request formal approval to proceed with each appeal.
The applicant and the affected local government shall be notified of the commission meeting in
writing by the director. The director, the applicant and the affected local government shall be given
reasonable time to address the commission regarding the director’s request for approval to proceed
with the appeal. No other testimony shall be taken by the commission. If the commission does not
formally approve an appeal, the director shall file a motion with the appropriate tribunal to dismiss
the appeal.

(d) A decision by the commission under this subsection is not subject to appeal.

(e) For purposes of this subsection, “applicant” means a person seeking approval of [a permit,
as defined in ORS 215.402 or 227.160, expedited land division or limited land use decision] an appli-
cation as defined in ORS 215.427 or 227.178.

(6) The director may intervene in an appeal of a land use decision brought by another person
in the manner provided for an appeal by the director under subsection (5) of this section.

SECTION 27. ORS 197.015, as amended by section 44, chapter 110, Oregon Laws 2024, is
amended to read:

197.015. As used in ORS chapters 195, 196, 197 and 197A, unless the context requires otherwise:

(1) “Acknowledgment” means a commission order that certifies that a comprehensive plan and
land use regulations, land use regulation or plan or regulation amendment complies with the goals
or certifies that Metro land use planning goals and objectives, Metro regional framework plan,
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amendments to Metro planning goals and objectives or amendments to the Metro regional frame-
work plan comply with the goals.

(2) “Board” means the Land Use Board of Appeals.

(3) “Carport” means a stationary structure consisting of a roof with its supports and not more
than one wall, or storage cabinet substituting for a wall, and used for sheltering a motor vehicle.

(4) “Commission” means the Land Conservation and Development Commission.

(5) “Comprehensive plan” means a generalized, coordinated land use map and policy statement
of the governing body of a local government that interrelates all functional and natural systems and
activities relating to the use of lands, including but not limited to sewer and water systems, trans-
portation systems, educational facilities, recreational facilities, and natural resources and air and
water quality management programs. “Comprehensive” means all-inclusive, both in terms of the
geographic area covered and functional and natural activities and systems occurring in the area
covered by the plan. “General nature” means a summary of policies and proposals in broad catego-
ries and does not necessarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic and private agencies and the
citizens of Oregon have been considered and accommodated as much as possible. “Land” includes
water, both surface and subsurface, and the air.

(6) “Department” means the Department of Land Conservation and Development.

(7) “Director” means the Director of the Department of Land Conservation and Development.

(8) “Goals” means the mandatory statewide land use planning standards adopted by the com-
mission pursuant to ORS chapters 195, 196, 197 and 197A.

(9) “Guidelines” means suggested approaches designed to aid cities and counties in preparation,
adoption and implementation of comprehensive plans in compliance with goals and to aid state
agencies and special districts in the preparation, adoption and implementation of plans, programs
and regulations in compliance with goals. Guidelines are advisory and do not limit state agencies,
cities, counties and special districts to a single approach.

(10) “Land use decision”:

(a) Includes:

(A) A final decision or determination made by a local government or special district that con-
cerns the adoption, amendment or application of:

(1) The goals;

(ii) A comprehensive plan provision;

(iii) A land use regulation; or

(iv) A new land use regulation;

(B) A final decision or determination of a state agency other than the commission with respect
to which the agency is required to apply the goals; [or]

(C) A decision of a county planning commission made under ORS 433.763; or

(D) An expedited land division under ORS 197.365;

(b) Does not include a decision of a local government:

(A) That is made under land use standards that do not require interpretation or the exercise
of policy or legal judgment;

(B) That approves or denies a building permit issued under clear and objective land use stand-
ards;

(C) That is a limited land use decision;

(D) That determines final engineering design, construction, operation, maintenance, repair or
preservation of a transportation facility that is otherwise authorized by and consistent with the
comprehensive plan and land use regulations;

[(E) That is an expedited land division as described in ORS 197.360;]

[(F)] (E) That approves, pursuant to ORS 480.450 (7), the siting, installation, maintenance or
removal of a liquefied petroleum gas container or receptacle regulated exclusively by the State Fire
Marshal under ORS 480.410 to 480.460;

Enrolled House Bill 2138 (HB 2138-C) Page 22



[(G)] (F) That approves or denies approval of a final subdivision or partition plat or that de-
termines whether a final subdivision or partition plat substantially conforms to the tentative subdi-
vision or partition plan; or

[(H)] (G) That a proposed state agency action subject to ORS 197.180 (1) is compatible with the
acknowledged comprehensive plan and land use regulations implementing the plan, if:

(i) The local government has already made a land use decision authorizing a use or activity that
encompasses the proposed state agency action;

(ii) The use or activity that would be authorized, funded or undertaken by the proposed state
agency action is allowed without review under the acknowledged comprehensive plan and land use
regulations implementing the plan; or

(iii) The use or activity that would be authorized, funded or undertaken by the proposed state
agency action requires a future land use review under the acknowledged comprehensive plan and
land use regulations implementing the plan;

(c) Does not include a decision by a school district to close a school,;

(d) Does not include, except as provided in ORS 215.213 (13)(c) or 215.283 (6)(c), authorization
of an outdoor mass gathering as defined in ORS 433.735, or other gathering of fewer than 3,000
persons that is not anticipated to continue for more than 120 hours in any three-month period; and

(e) Does not include:

(A) A writ of mandamus issued by a circuit court in accordance with ORS 215.429 or 227.179;

(B) Any local decision or action taken on an application subject to ORS 215.427 or 227.178 after
a petition for a writ of mandamus has been filed under ORS 215.429 or 227.179; or

(C) A state agency action subject to ORS 197.180 (1), if:

(i) The local government with land use jurisdiction over a use or activity that would be au-
thorized, funded or undertaken by the state agency as a result of the state agency action has al-
ready made a land use decision approving the use or activity; or

(ii) A use or activity that would be authorized, funded or undertaken by the state agency as a
result of the state agency action is allowed without review under the acknowledged comprehensive
plan and land use regulations implementing the plan.

(11) “Land use regulation” means any local government zoning ordinance, land division ordi-
nance adopted under ORS 92.044 or 92.046 or similar general ordinance establishing standards for
implementing a comprehensive plan.

(12)(a) “Limited land use decision” means a final decision or determination made by a local
government pertaining to a site within an urban growth boundary that concerns:

(A) The approval or denial of a tentative subdivision or partition plan, as described in ORS
92.040 (1).

(B) The approval or denial of an application based on discretionary standards designed to reg-
ulate the physical characteristics of a use permitted outright, including but not limited to site re-
view and design review.

(C) The approval or denial of an application for a replat.

(D) The approval or denial of an application for a property line adjustment.

(E) The approval or denial of an application for an extension, alteration or expansion of a non-
conforming use.

(b) “Limited land use decision” does not mean a final decision made by a local government
pertaining to a site within an urban growth boundary that concerns approval or denial of a final
subdivision or partition plat or that determines whether a final subdivision or partition plat sub-
stantially conforms to the tentative subdivision or partition plan.

(13) “Local government” means any city, county or Metro or an association of local govern-
ments performing land use planning functions under ORS 195.025.

(14) “Metro” means a metropolitan service district organized under ORS chapter 268.

(15) “Metro planning goals and objectives” means the land use goals and objectives that Metro
may adopt under ORS 268.380 (1)(a). The goals and objectives do not constitute a comprehensive
plan.
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(16) “Metro regional framework plan” means the regional framework plan required by the 1992
Metro Charter or its separate components. Neither the regional framework plan nor its individual
components constitute a comprehensive plan.

(17) “New land use regulation” means a land use regulation other than an amendment to an
acknowledged land use regulation adopted by a local government that already has a comprehensive
plan and land regulations acknowledged under ORS 197.251.

(18) “Person” means any individual, partnership, corporation, association, governmental subdi-
vision or agency or public or private organization of any kind. The Land Conservation and Devel-
opment Commission or its designee is considered a person for purposes of appeal under ORS
chapters 195, 197 and 197A.

(19) “Special district” means any unit of local government, other than a city, county, Metro or
an association of local governments performing land use planning functions under ORS 195.025, au-
thorized and regulated by statute and includes but is not limited to water control districts, domestic
water associations and water cooperatives, irrigation districts, port districts, regional air quality
control authorities, fire districts, school districts, hospital districts, mass transit districts and sani-
tary districts.

(20) “Urban growth boundary” means an acknowledged urban growth boundary contained in a
city or county comprehensive plan or adopted by Metro under ORS 268.390 (3).

(21) “Urban unincorporated community” means an area designated in a county’s acknowledged
comprehensive plan as an urban unincorporated community after December 5, 1994.

(22) “Voluntary association of local governments” means a regional planning agency in this
state officially designated by the Governor pursuant to the federal Office of Management and Budget
Circular A-95 as a regional clearinghouse.

(23) “Wetlands” means those areas that are inundated or saturated by surface or ground water
at a frequency and duration that are sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

SECTION 28. ORS 197.090 is amended to read:

197.090. (1) Subject to policies adopted by the Land Conservation and Development Commission,
the Director of the Department of Land Conservation and Development shall:

(a) Be the administrative head of the Department of Land Conservation and Development.

(b) Coordinate the activities of the department in its land conservation and development func-
tions with such functions of federal agencies, other state agencies, local governments and special
districts.

(c) Appoint, reappoint, assign and reassign all subordinate officers and employees of the de-
partment, prescribe their duties and fix their compensation, subject to the State Personnel Relations
Law.

(d) Represent this state before any agency of this state, any other state or the United States
with respect to land conservation and development within this state.

(2)(a) Subject to local government requirements and the provisions of ORS 197.830 to 197.845,
the director may participate in and seek review of:

(A) A land use decisionl, expedited land division] or limited land use decision involving the goals
or involving an acknowledged comprehensive plan and land use regulations implementing the plan;
or

(B) Any other matter within the statutory authority of the department or commission under ORS
chapters 195, 196, 197 and 197A.

(b) The director shall report to the commission on each case in which the department partic-
ipates and on the positions taken by the director in each case.

(c) If a meeting of the commission is scheduled prior to the close of the period for seeking re-
view of a land use decision[, expedited land division] or limited land use decision, the director shall
obtain formal approval from the commission prior to seeking review of the decision. However, if the
land use decision|, expedited land division] or limited land use decision becomes final less than 15
days before a meeting of the commission, the director shall proceed as provided in paragraph (d) of
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this subsection. If the director requests approval from the commission, the applicant and the affected
local government shall be notified in writing that the director is seeking commission approval. The
director, the applicant and the affected local government shall be given reasonable time to address
the commission regarding the director’s request for approval to seek review. The parties shall limit
their testimony to the factors established under subsection (3) of this section. No other testimony
shall be taken by the commission.

(d) If a meeting of the commission is not scheduled prior to the close of the period for seeking
review of a land use decision|, expedited land division] or limited land use decision, at the next
commission meeting the director shall report to the commission on each case for which the depart-
ment has sought review. The director shall request formal approval to proceed with each appeal.
The applicant and the affected local government shall be notified of the commission meeting in
writing by the director. The director, the applicant and the affected local government shall be given
reasonable time to address the commission regarding the director’s request for approval to proceed
with the appeal. The parties shall limit their testimony to the factors established under subsection
(3) of this section. No other testimony shall be taken by the commission. If the commission does not
formally approve an appeal, the director shall file a motion with the appropriate tribunal to dismiss
the appeal.

(e) A decision by the commission under this subsection is not subject to appeal.

(f) For purposes of this subsection, “applicant” means a person seeking approval of a permit, as
defined in ORS 215.402 or 227.160, [expedited land division] or limited land use decision.

(3) The commission by rule shall adopt a set of factors for the commission to consider when
determining whether to appeal or intervene in the appeal of a land use decision[, expedited land di-
vision] or limited land use decision that involves the application of the goals, acknowledged com-
prehensive plan, land use regulation or other matter within the authority of the department or
commission under ORS chapters 195, 196, 197 and 197A.

(4) The director may intervene in an appeal of a land use decision|, expedited land division] or
limited land use decision brought by another person in the manner provided for an appeal by the
director under subsection (2)(c) and (d) of this section.

SECTION 29. ORS 197.200 is amended to read:

197.200. (1) A local government may convene a land use proceeding to adopt a refinement plan
for a neighborhood or community within its jurisdiction and inside the urban growth boundary as
provided in this section.

(2) A refinement plan is more detailed than a comprehensive plan and applies to a specific ge-
ographic area. A refinement plan shall:

(a) Establish efficient density ranges, including a minimum and a maximum density for residen-
tial land uses;

(b) Establish minimum and maximum floor area ratios or site coverage requirements for non-
residential uses;

(c) Be based on a planning process meeting statewide planning goals; and

(d) Include land use regulations to implement the plan.

(3) A refinement plan and associated land use regulations adopted prior to September 9, 1995,
may qualify as a refinement plan if the local government holds a public hearing to gather public
comment and decides to adopt the plan as a refinement plan under this section.

(4) A local government shall apply the procedures for expedited land divisions described in ORS
[197.360 to 197.380] 197.365 to all applications for land division and site or design review located in
any area subject to an acknowledged refinement plan. The review shall include:

(a) All elements of a local government comprehensive plan and land use regulations that must
be applied in order to approve or deny any such application; and

(b) Any planned unit development standards and any procedures designed to regulate:

(A) The physical characteristics of permitted uses;

(B) The dimensions of the lots or parcels to be created; or
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(C) Transportation, sewer, water, drainage and other facilities or services necessary for the
proposed development.

[(6) Any decision made on a refinement plan described in subsection (3) of this section shall be
appealed only as provided for appeals of expedited land division decisions in ORS 197.375.]

[(6)] (5) Refinement plans and implementing ordinances may be adopted through the post-
acknowledgment or periodic review process.

SECTION 30. ORS 197.245 is amended to read:

197.245. The Land Conservation and Development Commission may periodically amend the ini-
tial goals and guidelines adopted under ORS 197.240 and adopt new goals and guidelines. The
adoption of amendments to or of new goals shall be done in the manner provided in ORS 197.235
and 197.240 and shall specify with particularity those goal provisions that are applicable to land use
decisions|, expedited land divisions] and limited land use decisions before plan revision. The com-
mission shall establish the effective date for application of a new or amended goal. Absent a com-
pelling reason, the commission shall not require a comprehensive plan, new or amended land use
regulation, land use decision[, expedited land division] or limited land use decision to be consistent
with a new or amended goal until one year after the date of adoption.

NOTE: Section 31 was deleted by amendment. Subsequent sections were not renumbered.

SECTION 32. ORS 197.724 is amended to read:

197.724. (1) An applicant for a new industrial use or the expansion of an existing industrial use
located within a regionally significant industrial area may request that an application for a land use
permit be reviewed as an application for an expedited industrial land use permit under this section
if the proposed use does not require:

(a) An exception taken under ORS 197.732 to a statewide land use planning goal,

(b) A change to the acknowledged comprehensive plan or land use regulations of the local gov-
ernment within whose land use jurisdiction the new or expanded industrial use would occur; or

(c) A federal environmental impact statement under the National Environmental Policy Act.

(2) If the applicant makes a request that complies with subsection (1) of this section, the local
government shall review the applications for land use permits for the proposed industrial use by
applying the standards and criteria that otherwise apply to the review and by using the procedures
set forth for review of an expedited land division in ORS 197.365 [and 197.370].

SECTION 33. ORS 197.794 is amended to read:

197.794. (1) As used in this section, “railroad company” has the meaning given that term in ORS
824.200.

(2) If a railroad-highway crossing provides or will provide the only access to land that is the
subject of an application for a land use decision[,] or a limited land use decision [or an expedited
land division], the applicant must indicate that fact in the application submitted to the decision
maker.

(3) The decision maker shall provide notice to the Department of Transportation and the rail-
road company whenever the decision maker receives the information described under subsection (2)
of this section.

SECTION 34. ORS 197.796 is amended to read:

197.796. (1) An applicant [for a land use decision, limited land use decision or expedited land di-
vision or for a permit] under ORS 215.427 or 227.178 may accept a condition of approval imposed
under ORS 215.416 or 227.175 and file a challenge to the condition under this section. Acceptance
by an applicant [for a land use decision, limited land use decision, expedited land division or permit]
under ORS 215.427 or 227.178 of a condition of approval imposed under ORS 215.416 or 227.175 does
not constitute a waiver of the right to challenge the condition of approval. Acceptance of a condi-
tion may include but is not limited to paying a fee, performing an act or providing satisfactory evi-
dence of arrangements to pay the fee or to ensure compliance with the condition.

(2) Any action for damages under this section shall be filed in the circuit court of the county
in which the application was submitted within 180 days of the date of the decision.
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(3)(a) A challenge filed pursuant to this section may not be dismissed on the basis that the ap-
plicant did not request a variance to the condition of approval or any other available form of re-
consideration of the challenged condition. However, an applicant shall comply with ORS 197.797 (1)
prior to appealing to the Land Use Board of Appeals or bringing an action for damages in circuit
court and must exhaust all local appeals provided in the local comprehensive plan and land use
regulations before proceeding under this section.

(b) In addition to the requirements of ORS 197.797 (5), at the commencement of the initial public
hearing, a statement shall be made to the applicant that the failure of the applicant to raise con-
stitutional or other issues relating to proposed conditions of approval with sufficient specificity to
allow the local government or its designee to respond to the issue precludes an action for damages
in circuit court.

(c) An applicant is not required to raise an issue under this subsection unless the condition of
approval is stated with sufficient specificity to enable the applicant to respond to the condition prior
to the close of the final local hearing.

(4) In any challenge to a condition of approval that is subject to the Takings Clause of the Fifth
Amendment to the United States Constitution, the local government shall have the burden of dem-
onstrating compliance with the constitutional requirements for imposing the condition.

(5) In a proceeding in circuit court under this section, the court shall award costs and reason-
able attorney fees to a prevailing party. Notwithstanding ORS 197.830 (15), in a proceeding before
the Land Use Board of Appeals under this section, the board shall award costs and reasonable at-
torney fees to a prevailing party.

(6) This section applies to appeals by the applicant of a condition of approval and claims filed
in state court seeking damages for the unlawful imposition of conditions of approval [in a land use
decision, limited land use decision, expedited land division or permit] of an application made under
ORS 215.427 or 227.178.

SECTION 35. ORS 197.825 is amended to read:

197.825. (1) Except as provided in ORS 197.320 and subsections (2) and (3) of this section, the
Land Use Board of Appeals shall have exclusive jurisdiction to review any land use decision or
limited land use decision of a local government, special district or a state agency in the manner
provided in ORS 197.830 to 197.845.

(2) The jurisdiction of the board:

(a) Is limited to those cases in which the petitioner has exhausted all remedies available by right
before petitioning the board for review;

(b) Is subject to the provisions of ORS 197.850 relating to judicial review by the Court of Ap-
peals;

(c) Does not include a local government decision that is:

(A) Submitted to the Department of Land Conservation and Development for acknowledgment
under ORS 197.251, 197.626 or 197.628 to 197.651 or a matter arising out of a local government de-
cision submitted to the department for acknowledgment, unless the Director of the Department of
Land Conservation and Development, in the director’s sole discretion, transfers the matter to the
board; or

(B) Subject to the review authority of the department under ORS 197.412, 197.445, 197.450 or
197.455 or a matter related to a local government decision subject to the review authority of the
department under ORS 197.412, 197.445, 197.450 or 197.455;

(d) Does not include those land use decisions of a state agency over which the Court of Appeals
has jurisdiction for initial judicial review under ORS 183.400, 183.482 or other statutory provisions;

(e) Does not include any rules, programs, decisions, determinations or activities carried out un-
der ORS 527.610 to 527.770, 527.990 (1) and 527.992; and

(f) Is subject to ORS 196.115 for any county land use decision that may be reviewed by the
Columbia River Gorge Commission pursuant to sections 10(c) or 15(a)(2) of the Columbia River
Gorge National Scenic Area Act, P.L. 99-663[; and].

[(g) Does not include review of expedited land divisions under ORS 197.360.]
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(3) Notwithstanding subsection (1) of this section, the circuit courts of this state retain juris-
diction:

(a) To grant declaratory, injunctive or mandatory relief in proceedings arising from decisions
described in ORS 197.015 (10)(b) or proceedings brought to enforce the provisions of an adopted
comprehensive plan or land use regulations; and

(b) To enforce orders of the board in appropriate proceedings brought by the board or a party
to the board proceeding resulting in the order.

SECTION 36. ORS 197.830 is amended to read:

197.830. (1) Review of land use decisions or limited land use decisions under ORS 197.830 to
197.845 shall be commenced by filing a notice of intent to appeal with the Land Use Board of Ap-
peals.

(2) Except as provided in ORS 197.620, a person may petition the board for review of a land use
decision or limited land use decision if the person:

(a) Filed a notice of intent to appeal the decision as provided in subsection (1) of this section;
and

(b) Appeared before the local government, special district or state agency orally or in writing.

(8) If a local government makes a land use decision without providing a hearing, except as
provided under ORS 197.365 (2), 215.416 (11) or 227.175 (10), or the local government makes a land
use decision that is different from the proposal described in the notice of hearing to such a degree
that the notice of the proposed action did not reasonably describe the local government’s final
actions, a person adversely affected by the decision may appeal the decision to the board under this
section:

(a) Within 21 days of actual notice where notice is required; or

(b) Within 21 days of the date a person knew or should have known of the decision where no
notice is required.

(4) If a local government makes a land use decision without a hearing pursuant to ORS 215.416
(11) or 227.175 (10):

(a) A person who was not provided notice of the decision as required under ORS 215.416 (11)(c)
or 227.175 (10)(c) may appeal the decision to the board under this section within 21 days of receiving
actual notice of the decision.

(b) A person who is not entitled to notice under ORS 215.416 (11)(c) or 227.175 (10)(c) but who
is adversely affected or aggrieved by the decision may appeal the decision to the board under this
section within 21 days after the expiration of the period for filing a local appeal of the decision es-
tablished by the local government under ORS 215.416 (11)(a) or 227.175 (10)(a).

(c) A person who receives notice of a decision made without a hearing under ORS 215.416 (11)
or 227.175 (10) may appeal the decision to the board under this section within 21 days of receiving
actual notice of the nature of the decision, if the notice of the decision did not reasonably describe
the nature of the decision.

(d) Except as provided in paragraph (c) of this subsection, a person who receives notice of a
decision made without a hearing under ORS 197.365 (2), 215.416 (11) or 227.175 (10) may not appeal
the decision to the board under this section.

(5) If a local government makes a limited land use decision which is different from the proposal
described in the notice to such a degree that the notice of the proposed action did not reasonably
describe the local government’s final actions, a person adversely affected by the decision may appeal
the decision to the board under this section:

(a) Within 21 days of actual notice where notice is required; or

(b) Within 21 days of the date a person knew or should have known of the decision where no
notice is required.

(6) The appeal periods described in subsections (3), (4) and (5) of this section:

(a) May not exceed three years after the date of the decision, except as provided in paragraph
(b) of this subsection.
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(b) May not exceed 10 years after the date of the decision if notice of a hearing or an adminis-
trative decision made pursuant to ORS 197.195 or 197.797 is required but has not been provided.

(7)(a) Within 21 days after a notice of intent to appeal has been filed with the board under
subsection (1) of this section, any person described in paragraph (b) of this subsection may intervene
in and be made a party to the review proceeding by filing a motion to intervene and by paying a
filing fee of $100.

(b) Persons who may intervene in and be made a party to the review proceedings, as set forth
in subsection (1) of this section, are:

(A) The applicant who initiated the action before the local government, special district or state
agency; or

(B) Persons who appeared before the local government, special district or state agency, orally
or in writing.

(c) Failure to comply with the deadline or to pay the filing fee set forth in paragraph (a) of this
subsection shall result in denial of a motion to intervene.

(8) If a state agency whose order, rule, ruling, policy or other action is at issue is not a party
to the proceeding, it may file a brief with the board as if it were a party. The brief shall be due on
the same date the respondent’s brief is due and shall be accompanied by a filing fee of $100.

(9) A notice of intent to appeal a land use decision or limited land use decision shall be filed
not later than 21 days after the date the decision sought to be reviewed becomes final. A notice of
intent to appeal plan and land use regulation amendments processed pursuant to ORS 197.610 to
197.625 shall be filed not later than 21 days after notice of the decision sought to be reviewed is
mailed or otherwise submitted to parties entitled to notice under ORS 197.615. Failure to include a
statement identifying when, how and to whom notice was provided under ORS 197.615 does not
render the notice defective. Copies of the notice of intent to appeal shall be served upon the local
government, special district or state agency and the applicant of record, if any, in the local gov-
ernment, special district or state agency proceeding. The notice shall be served and filed in the form
and manner prescribed by rule of the board and shall be accompanied by a filing fee of $300. If a
petition for review is not filed with the board as required in subsections (10) and (11) of this section,
the board shall award the filing fee to the local government, special district or state agency.

(10)(a) Within 21 days after service of the notice of intent to appeal, the local government, spe-
cial district or state agency shall transmit to the board the original or a certified copy of the entire
record of the proceeding under review. By stipulation of all parties to the review proceeding the
record may be shortened. The board may require or permit subsequent corrections to the record;
however, the board shall issue an order on a motion objecting to the record within 60 days of re-
ceiving the motion. If the board denies a petitioner’s objection to the record, the board may estab-
lish a new deadline for the petition for review to be filed that may not be less than 14 days from
the later of the original deadline for the brief or the date of denial of the petitioner’s record ob-
jection.

(b) Within 10 days after service of a notice of intent to appeal, the board shall provide notice
to the petitioner and the respondent of their option to enter into mediation pursuant to ORS 197.860.
Any person moving to intervene shall be provided such notice within seven days after a motion to
intervene is filed. The notice required by this paragraph shall be accompanied by a statement that
mediation information or assistance may be obtained from the Department of Land Conservation and
Development.

(11) A petition for review of the land use decision or limited land use decision and supporting
brief shall be filed with the board as required by the board under subsection (13) of this section.

(12) The petition shall include a copy of the decision sought to be reviewed and shall state:

(a) The facts that establish that the petitioner has standing.

(b) The date of the decision.

(c) The issues the petitioner seeks to have reviewed.

(13)(a) The board shall adopt rules establishing deadlines for filing petitions and briefs and for
oral argument.
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(b) The local government or state agency may withdraw its decision for purposes of reconsid-
eration at any time:

(A) Subsequent to the filing of a notice of intent; and

(B) Prior to:

(1) The date set for filing the record; or

(i1) On appeal of a decision under ORS 197.610 to 197.625 or relating to the development of a
residential structure, the filing of the respondent’s brief.

(c) If a local government or state agency withdraws an order for purposes of reconsideration,
it shall, within such time as the board may allow, affirm, modify or reverse its decision. If the
petitioner is dissatisfied with the local government or agency action after withdrawal for purposes
of reconsideration, the petitioner may refile the notice of intent and the review shall proceed upon
the revised order. An amended notice of intent is not required if the local government or state
agency, on reconsideration, affirms the order or modifies the order with only minor changes.

(14) The board shall issue a final order within 77 days after the date of transmittal of the record.
If the order is not issued within 77 days the applicant may apply in Marion County or the circuit
court of the county where the application was filed for a writ of mandamus to compel the board to
issue a final order.

(15) Upon entry of its final order, the board:

(a) May, in its discretion, award costs to the prevailing party including the cost of preparation
of the record if the prevailing party is the local government, special district or state agency whose
decision is under review.

(b) Shall award reasonable attorney fees and expenses to the prevailing party against any other
party who the board finds presented a position or filed any motion without probable cause to believe
the position or motion was well-founded in law or on factually supported information.

(c) Shall award costs and attorney fees to a party as provided in ORS 197.843.

(16) Orders issued under this section may be enforced in appropriate judicial proceedings.

(17)(a) The board shall provide for the publication of its orders that are of general public in-
terest in the form it deems best adapted for public convenience. The publications shall constitute
the official reports of the board.

(b) Any moneys collected or received from sales by the board shall be paid into the Board
Publications Account established by ORS 197.832.

(18) Except for any sums collected for publication of board opinions, all fees collected by the
board under this section that are not awarded as costs shall be paid over to the State Treasurer to
be credited to the General Fund.

(19) The board shall track and report on its website:

(a) The number of reviews commenced, as described in subsection (1) of this section, the number
of reviews commenced for which a petition is filed under subsection (2) of this section and, in re-
lation to each of those numbers, the rate at which the reviews result in a decision of the board to
uphold, reverse or remand the land use decision or limited land use decision. The board shall track
and report reviews under this paragraph in categories established by the board.

(b) A list of petitioners, the number of reviews commenced and the rate at which the petitioner’s
reviews have resulted in decisions of the board to uphold, reverse or remand the land use decision
or limited land use decision.

(c) A list of respondents, the number of reviews involving each respondent and the rate at which
reviews involving the respondent have resulted in decisions of the board to uphold, reverse or re-
mand the land use decision or limited land use decision. Additionally, when a respondent is the local
government that made the land use decision or limited land use decision, the board shall track
whether the local government appears before the board.

(d) A list of reviews, and a brief summary of the circumstances in each review, under which the
board exercises its discretion to require a losing party to pay the attorney fees of the prevailing
party.

SECTION 37. ORS 197A.465 is amended to read:
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197A.465. (1) As used in this section:

(a) “Affordable housing” means housing that is affordable to households with incomes equal to
or higher than 80 percent of the median family income for the county in which the housing is built.

(b) “Multifamily structure” means a structure that contains three or more housing units sharing
at least one wall, floor or ceiling surface in common with another unit within the same structure.

(2) Except as provided in subsection (3) of this section, a metropolitan service district may not
adopt a land use regulation or functional plan provision, or impose as a condition for approving [a
permit] an application under ORS 215.427 or 227.178 a requirement, that has the effect of estab-
lishing the sales or rental price for a housing unit or residential building lot or parcel, or that re-
quires a housing unit or residential building lot or parcel to be designated for sale or rent to a
particular class or group of purchasers or renters.

(3) The provisions of subsection (2) of this section do not limit the authority of a metropolitan
service district to:

(a) Adopt or enforce a use regulation, provision or requirement creating or implementing an
incentive, contract commitment, density bonus or other voluntary regulation, provision or require-
ment designed to increase the supply of moderate or lower cost housing units; or

(b) Enter into an affordable housing covenant as provided in ORS 456.270 to 456.295.

(4) Notwithstanding ORS 91.225, a city or county may adopt a land use regulation or functional
plan provision, or impose as a condition for approving [a permit] an application under ORS 215.427
or 227.178 a requirement, that has the effect of establishing the sales or rental price for a new
multifamily structure, or that requires a new multifamily structure to be designated for sale or rent
as affordable housing.

(5) A regulation, provision or requirement adopted or imposed under subsection (4) of this sec-
tion:

(a) May not require more than 20 percent of housing units within a multifamily structure to be
sold or rented as affordable housing.

(b) May apply only to multifamily structures containing at least 20 housing units.

(c) Must provide developers the option to pay an in-lieu fee, in an amount determined by the
city or county, in exchange for providing the requisite number of housing units within the multi-
family structure to be sold or rented at below-market rates.

(d) Must require the city or county to offer a developer of multifamily structures, other than a
developer that elects to pay an in-lieu fee pursuant to paragraph (c) of this subsection, at least one
of the following incentives:

(A) Whole or partial fee waivers or reductions.

(B) Whole or partial waivers of system development charges or impact fees set by the city or
county.

(C) Finance-based incentives.

(D) Full or partial exemption from ad valorem property taxes on the terms described in this
subparagraph. For purposes of any statute granting a full or partial exemption from ad valorem
property taxes that uses a definition of “low income” to mean income at or below 60 percent of the
area median income and for which the multifamily structure is otherwise eligible, the city or county
shall allow the multifamily structure of the developer to qualify using a definition of “low income”
to mean income at or below 80 percent of the area median income.

(e) Does not apply to a CCRC, as defined in ORS 101.020, that executes and records a covenant
with the applicable city or county in which the CCRC agrees to operate all units within its structure
as a CCRC. Units within a CCRC that are offered or converted into residential units that are for
sale or rent and are not subject to ORS chapter 101 must comply with regulations, provisions or
requirements adopted by the city or county that are consistent with those applicable to a new
multifamily structure under subsection (3) or (4) of this section.

(6) A regulation, provision or requirement adopted or imposed under subsection (4) of this sec-
tion may offer developers one or more of the following incentives:

(a) Density adjustments.
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(b) Expedited service for local permitting processes.

(¢) Modification of height, floor area or other site-specific requirements.

(d) Other incentives as determined by the city or county.

(7) Subsection (4) of this section does not restrict the authority of a city or county to offer de-
velopers voluntary incentives, including incentives to:

(a) Increase the number of affordable housing units in a development.

(b) Decrease the sale or rental price of affordable housing units in a development.

(c) Build affordable housing units that are affordable to households with incomes equal to or
lower than 80 percent of the median family income for the county in which the housing is built.

(8)(a) A city or county that adopts or imposes a regulation, provision or requirement described
in subsection (4) of this section may not apply the regulation, provision or requirement to any
multifamily structure for which an application for a permit, as defined in ORS 215.402 or 227.160,
has been submitted as provided in ORS 215.416 or 227.178 (3), or, if such a permit is not required,
a building permit application has been submitted to the city or county prior to the effective date
of the regulation, provision or requirement.

(b) If a multifamily structure described in paragraph (a) of this subsection has not been com-
pleted within the period required by the permit issued by the city or county, the developer of the
multifamily structure shall resubmit an application for a permit, as defined in ORS 215.402 or
227.160, as provided in ORS 215.416 or 227.178 (3), or, if such a permit is not required, a building
permit application under the regulation, provision or requirement adopted by the city or county
under subsection (4) of this section.

(9)(a) A city or county that adopts or imposes a regulation, provision or requirement under
subsection (4) of this section shall adopt and apply only clear and objective standards, conditions
and procedures regulating the development of affordable housing units within its jurisdiction. The
standards, conditions and procedures may not have the effect, either individually or cumulatively,
of discouraging development of affordable housing units through unreasonable cost or delay.

(b) Paragraph (a) of this subsection does not apply to:

(A) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.

(B) An application or permit for residential development in historic areas designated for pro-
tection under a land use planning goal protecting historic areas.

(¢) In addition to an approval process for affordable housing based on clear and objective
standards, conditions and procedures as provided in paragraph (a) of this subsection, a city or
county may adopt and apply an alternative approval process for applications and permits for resi-
dential development based on approval criteria regulating, in whole or in part, appearance or aes-
thetics that are not clear and objective if:

(A) The developer retains the option of proceeding under the approval process that meets the
requirements of paragraph (a) of this subsection;

(B) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and

(C) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in paragraph (a) of this
subsection.

(10) If a regulation, provision or requirement adopted or imposed by a city or county under
subsection (4) of this section requires that a percentage of housing units in a new multifamily
structure be designated as affordable housing, any incentives offered under subsection (5)(d) or (6)
of this section shall be related in a manner determined by the city or county to the required per-
centage of affordable housing units.

SECTION 38. ORS 197A.470 is amended to read:

197A.470. (1) As used in this section:
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(a) “Affordable housing” means housing that is affordable to households with incomes equal to
or less than 60 percent of the median family income for the county in which the development is built
or for the state, whichever is greater, that is subject to an affordable housing covenant, as provided
in ORS 456.270 to 456.295, that maintains the affordability for a period of not less than 60 years from
the date of the certificate of occupancy.

(b) “Multifamily residential building” means a building in which three or more residential units
each have space for eating, living and sleeping and permanent provisions for cooking and sanitation.

(2) [Notwithstanding ORS 215.427 (1) or 227.178 (1),] A city with a population greater than 5,000
or a county with a population greater than 25,000 shall take final action on an application qualifying
under subsection (3) of this section[, including resolution of all local appeals under ORS 215.422 or
227.180,] within 100 days after the application is deemed complete as provided in ORS 215.427 or
227.178.

(3) An application qualifies for final action within the timeline described in subsection (2) of this
section if:

(a) The application is submitted to the city or the county under ORS 215.416 or 227.175;

(b) The application is for development of a multifamily residential building containing five or
more residential units within the urban growth boundary; and

(c) At least 50 percent of the residential units included in the development will be sold or rented
as affordable housing.

(4) A city or a county shall take final action within the time allowed under ORS 215.427 or
227.178 on any application [for a permit, limited land use decision or zone change] that does not
qualify for review and decision under subsection (3) of this section, including resolution of all ap-
peals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS 227.178 and
227.181.

(5) With respect to property within an urban growth boundary owned by a nonprofit corporation
organized as a religious corporation, a local government:

(a) May apply only restrictions or conditions of approval to the development of affordable
housing that are, notwithstanding ORS 197A.400 (2) or statewide land use planning goals relating
to protections for historic areas:

(A) Clear and objective as described in ORS 197A.400 (1); or

(B) Discretionary standards related to health, safety, habitability or infrastructure.

(b) Shall approve the development of affordable housing on property not zoned for housing if:

(A) The property is not zoned for industrial uses; and

(B) The property is contiguous to property zoned to allow residential uses.

(6) Affordable housing allowed under subsection (5)(b) of this section may be subject only to the
restrictions applicable to the contiguously zoned residential property as limited by subsection (5)(a)
of this section and without requiring that the property be rezoned for residential uses. If there is
more than one contiguous residential property, the zoning of the property with the greatest density
applies.

SECTION 39. ORS 215.402 is amended to read:

215.402. As used in ORS 215.402 to 215.438 and 215.700 to 215.780 unless the context requires
otherwise:

(1) “Contested case” means a proceeding in which the legal rights, duties or privileges of spe-
cific parties under general rules or policies provided under ORS 215.010 to 215.311, 215.317, 215.327,
215.402 to 215.438 and 215.700 to 215.780, or any ordinance, rule or regulation adopted pursuant
thereto, are required to be determined only after a hearing at which specific parties are entitled to
appear and be heard.

(2) “Hearing” means a quasi-judicial hearing, authorized or required by the ordinances and
regulations of a county adopted pursuant to ORS 215.010 to 215.311, 215.317, 215.327, 215.402 to
215.438 and 215.700 to 215.780:

(a) To determine in accordance with such ordinances and regulations if a permit shall be
granted or denied; or
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(b) To determine a contested case.

(3) “Hearings officer” means a planning and zoning hearings officer appointed or designated by
the governing body of a county under ORS 215.406.

(4) “Permit” means discretionary approval of a proposed development of land under ORS 215.010
to 215.311, 215.317, 215.327 and 215.402 to 215.438 and 215.700 to 215.780 or county legislation or
regulation adopted pursuant thereto. “Permit” does not include:

(a) A limited land use decision as defined in ORS 197.015;

(b) A decision which determines the appropriate zoning classification for a particular use by
applying criteria or performance standards defining the uses permitted within the zone, and the de-
termination applies only to land within an urban growth boundary;

(c) A decision which determines final engineering design, construction, operation, maintenance,
repair or preservation of a transportation facility which is otherwise authorized by and consistent
with the comprehensive plan and land use regulations; or

(d) An expedited land division, as described in ORS [197.360] 197.365.

SECTION 40. ORS 215.416 is amended to read:

215.416. (1) When required or authorized by the ordinances, rules and regulations of a county,
an owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing
that service.

(2) The governing body shall establish a consolidated procedure by which an applicant may ap-
ply at one time for all permits or zone changes needed for a development project. The consolidated
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated proce-
dure shall be available for use at the option of the applicant no later than the time of the first pe-
riodic review of the comprehensive plan and land use regulations.

(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least
one public hearing on the application.

(4)(a) A county may not approve an application if the proposed use of land is found to be in
conflict with the comprehensive plan of the county and other applicable land use regulation or or-
dinance provisions. The approval may include such conditions as are authorized by statute or county
legislation.

(b)(A) A county may not deny an application for a housing development located within the urban
growth boundary if the development complies with clear and objective standards, including but not
limited to clear and objective design standards contained in the county comprehensive plan or land
use regulations.

(B) This paragraph does not apply to:

(i) Applications or permits for residential development in areas described in ORS 197A.400 (2);
or

(ii) Applications or permits reviewed under an alternative approval process adopted under ORS
197A.400 (3).

(c) A county may not condition an application for a housing development on a reduction in
density if:

(A) The density applied for is at or below the authorized density level under the local land use
regulations; and

(B) At least 75 percent of the floor area applied for is reserved for housing.

(d) A county may not condition an application for a housing development on a reduction in
height if:

(A) The height applied for is at or below the authorized height level under the local land use
regulations;

(B) At least 75 percent of the floor area applied for is reserved for housing; and

(C) Reducing the height has the effect of reducing the authorized density level under local land
use regulations.
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(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may condition an appli-
cation for a housing development on a reduction in density or height only if the reduction is nec-
essary to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal. Notwithstanding ORS 197.350, the county
must adopt findings supported by substantial evidence demonstrating the necessity of the reduction.

(f) As used in this subsection:

(A) “Authorized density level” means the maximum number of lots or dwelling units or the
maximum floor area ratio that is permitted under local land use regulations.

(B) “Authorized height level” means the maximum height of a structure that is permitted under
local land use regulations.

(C) “Habitability” means being in compliance with the applicable provisions of the state building
code under ORS chapter 455 and the rules adopted thereunder.

(5) Hearings under this section shall be held only after notice to the applicant and also notice
to other persons as otherwise provided by law and shall otherwise be conducted in conformance
with the provisions of ORS 197.797.

(6) Notice of a public hearing on an application submitted under this section shall be provided
to the owner of an airport defined by the Oregon Department of Aviation as a “public use airport”
if:

(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the county planning authority; and

(b) The property subject to the land use hearing is:

(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or

(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”

(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing
need not be provided as set forth in subsection (6) of this section if the zoning permit would only
allow a structure less than 35 feet in height and the property is located outside the runway “ap-
proach surface” as defined by the Oregon Department of Aviation.

(8)(a) Approval or denial of a permit application [shall] must be based on standards and criteria
[which shall be] that are set forth in the zoning ordinance or other appropriate ordinance or regu-
lation of the county and which shall relate approval or denial of a permit application to the zoning
ordinance and comprehensive plan for the area in which the proposed use of land would occur and
to the zoning ordinance and comprehensive plan for the county as a whole.

(b) When an ordinance establishing approval standards is required under ORS [197A.200 and]
197A.400 to provide only clear and objective standards, the standards must be clear and objective
on the face of the ordinance.

(9) Approval or denial of a permit [or expedited land division shall] must be based upon and
accompanied by a brief statement that explains the criteria and standards considered relevant to the
decision, states the facts relied upon in rendering the decision and explains the justification for the
decision based on the criteria, standards and facts set forth.

(10) Written notice of the approval or denial [shall] must be given to all parties to the pro-
ceeding.

(11)(a)(A) The hearings officer or such other person as the governing body designates may ap-
prove or deny an application for a permit without a hearing if the hearings officer or other desig-
nated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.

(C) Notice under this subsection shall comply with ORS 197.797 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is ad-
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versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub-
section may appeal the decision by filing a written appeal in the manner and within the time period
provided in the county’s land use regulations. A county may not establish an appeal period that is
less than 12 days from the date the written notice of decision required by this subsection was
mailed. The notice shall state that the decision will not become final until the period for filing a
local appeal has expired. The notice also shall state that a person who is mailed written notice of
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS
197.830.

(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the county. An appeal from such other
person as the governing body designates shall be to a hearings officer, the planning commission or
the governing body. In either case, the appeal shall be to a de novo hearing.

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.797 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:

(1) The applicant and other parties shall have the same opportunity to present testimony, argu-
ments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;

(i1) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.

(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose bounda-
ries include the site.

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap-
plicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:

(1) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;

(i1) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or

(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.

(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.

(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.

(12) A decision described in ORS 215.402 (4)(b) shall:

(a) Be entered in a registry available to the public setting forth:

(A) The street address or other easily understood geographic reference to the subject property;

(B) The date of the decision; and

(C) A description of the decision made.

(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.

(c) Be subject to the appeal period described in ORS 197.830 (5)(b).

(13) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 215.402 (4)(b) in the manner required by ORS 197.797 (2), in which case an appeal
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to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.

(14) Notwithstanding the requirements of this section, a limited land use decision shall be sub-
ject to the requirements set forth in ORS 197.195 and 197.828.

SECTION 41. ORS 215.429 is amended to read:

215.429. (1) [Except when an applicant requests an extension under ORS 215.427,] If the governing
body of the county or its designee does not take final action on an application [for a permit, limited
land use decision or zone change within 120 days or 150 days, as appropriate, after the application is
deemed complete,] within the period allowed under ORS 215.427, the applicant may file a petition
for a writ of mandamus under ORS 34.130 in the circuit court of the county where the application
was submitted to compel the governing body or its designee to issue the approval.

(2) The governing body shall retain jurisdiction to make a land use decision on the application
until a petition for a writ of mandamus is filed. Upon filing a petition under ORS 34.130, jurisdiction
for all decisions regarding the application, including settlement, shall be with the circuit court.

(3) A person who files a petition for a writ of mandamus under this section shall provide written
notice of the filing to all persons who would be entitled to notice under ORS 197.797 and to any
person who participated orally or in writing in any evidentiary hearing on the application held prior
to the filing of the petition. The notice shall be mailed or hand delivered on the same day the peti-
tion is filed.

(4) If the governing body does not take final action on an application within [120 days or 150
days, as appropriate, of the date the application is deemed complete,] the period allowed under ORS
215.427, the applicant may elect to proceed with the application according to the applicable pro-
visions of the county comprehensive plan and land use regulations or to file a petition for a writ
of mandamus under this section. If the applicant elects to proceed according to the local plan and
regulations, the applicant may not file a petition for a writ of mandamus within 14 days after the
governing body makes a preliminary decision, provided a final written decision is issued within 14
days of the preliminary decision.

(5) The court shall issue a peremptory writ unless the governing body or any intervenor shows
that the approval would violate a substantive provision of the county comprehensive plan or land
use regulations as those terms are defined in ORS 197.015. The writ may specify conditions of ap-
proval that would otherwise be allowed by the county comprehensive plan or land use regulations.

SECTION 42. ORS 223.299 is amended to read:

223.299. As used in ORS 223.297 to 223.316:

(1)(a) “Capital improvement” means facilities or assets used for the following:

(A) Water supply, treatment and distribution;

(B) Waste water collection, transmission, treatment and disposal;

(C) Drainage and flood control;

(D) Transportation; or

(E) Parks and recreation.

(b) “Capital improvement” does not include costs of the operation or routine maintenance of
capital improvements.

(2) “Improvement fee” means a fee for costs associated with capital improvements to be con-
structed.

(3) “Reimbursement fee” means a fee for costs associated with capital improvements already
constructed, or under construction when the fee is established, for which the local government de-
termines that capacity exists.

(4)(a) “System development charge” means a reimbursement fee, an improvement fee or a com-
bination thereof assessed or collected at the time of increased usage of a capital improvement or
issuance of a development permit, building permit or connection to the capital improvement. “Sys-
tem development charge” includes that portion of a sewer or water system connection charge that
is greater than the amount necessary to reimburse the local government for its average cost of in-
specting and installing connections with water and sewer facilities.
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(b) “System development charge” does not include any fees assessed or collected as part of a
local improvement district or a charge in lieu of a local improvement district assessment, or the cost
of complying with requirements or conditions imposed upon a land use decision[, expedited land di-
vision] or limited land use decision.

SECTION 43. ORS 227.160 is amended to read:

227.160. As used in ORS 227.160 to 227.186:

(1) “Hearings officer” means a planning and zoning hearings officer appointed or designated by
a city council under ORS 227.165.

(2) “Permit” means discretionary approval of a proposed development of land, under ORS 227.215
or city legislation or regulation. “Permit” does not include:

(a) A limited land use decision as defined in ORS 197.015;

(b) A decision which determines the appropriate zoning classification for a particular use by
applying criteria or performance standards defining the uses permitted within the zone, and the de-
termination applies only to land within an urban growth boundary;

(c) A decision which determines final engineering design, construction, operation, maintenance,
repair or preservation of a transportation facility which is otherwise authorized by and consistent
with the comprehensive plan and land use regulations; or

(d) An expedited land division, as described in ORS [197.360] 197.365.

SECTION 44. ORS 227.173 is amended to read:

227.173. [(1) Approval or denial of a discretionary permit application shall be based on standards
and criteria, which shall be set forth in the development ordinance and which shall relate approval or
denial of a discretionary permit application to the development ordinance and to the comprehensive
plan for the area in which the development would occur and to the development ordinance and com-
prehensive plan for the city as a whole.]

(1) Approval or denial of a discretionary permit application must be based on standards
and criteria that are set forth in the development ordinance and that relate approval or de-
nial of a discretionary permit application to the development ordinance and the comprehen-
sive plan for the area in which the development would occur and to the development
ordinance and comprehensive plan for the city as a whole.

(2) When an ordinance establishing approval standards is required under ORS [197A.200 and]
197A.400 to provide only clear and objective standards, the standards must be clear and objective
on the face of the ordinance.

(3) Approval or denial of a permit application [or expedited land division shall be] must be based
upon and accompanied by a brief statement that explains the criteria and standards considered rel-
evant to the decision, states the facts relied upon in rendering the decision and explains the justi-
fication for the decision based on the criteria, standards and facts set forth.

(4) Written notice of the approval or denial [shalll must be given to all parties to the proceed-
ing.

SECTION 44a. ORS 227.175, as amended by section 5, chapter 111, Oregon Laws 2024, is
amended to read:

227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the
hearings officer, or such other person as the city council designates, for a permit or zone change,
upon such forms and in such a manner as the city council prescribes. The governing body shall es-
tablish fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.

(2) The governing body of the city shall establish a consolidated procedure by which an appli-
cant may apply at one time for all permits or zone changes needed for a development project. The
consolidated procedure is subject to the time limitations set out in ORS 227.178. The consolidated
procedure shall be available for use at the option of the applicant no later than the time of the first
periodic review of the comprehensive plan and land use regulations.

(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least
one public hearing on the application.
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(4)(a) A city may not approve an application unless the proposed development of land would be
in compliance with the comprehensive plan for the city and other applicable land use regulation or
ordinance provisions, including an ordinance described in ORS 197A.400 [(1)(c)] (1)(b)(C). The ap-
proval may include such conditions as are authorized by ORS 227.215 or any city legislation.

(b)(A) A city may not deny an application for a housing development located within the urban
growth boundary if the development complies with clear and objective standards, including clear and
objective design standards contained in the city comprehensive plan or land use regulations.

(B) This paragraph does not apply to:

(i) Applications or permits for residential development in areas described in ORS 197A.400 (2);
or

(i1) Applications or permits reviewed under an alternative approval process adopted under ORS
197A.400 (3).

(c) A city may not condition an application for a housing development on a reduction in density
if:

(A) The density applied for is at or below the authorized density level under the local land use
regulations; and

(B) At least 75 percent of the floor area applied for is reserved for housing.

(d) A city may not condition an application for a housing development on a reduction in height
if:

(A) The height applied for is at or below the authorized height level under the local land use
regulations;

(B) At least 75 percent of the floor area applied for is reserved for housing; and

(C) Reducing the height has the effect of reducing the authorized density level under local land
use regulations.

(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may condition an applica-
tion for a housing development on a reduction in density or height only if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure adopted
pursuant to a statewide land use planning goal. Notwithstanding ORS 197.350, the city must adopt
findings supported by substantial evidence demonstrating the necessity of the reduction.

(f) As used in this subsection:

(A) “Authorized density level” means the maximum number of lots or dwelling units or the
maximum floor area ratio that is permitted under local land use regulations.

(B) “Authorized height level” means the maximum height of a structure that is permitted under
local land use regulations.

(C) “Habitability” means being in compliance with the applicable provisions of the state building
code under ORS chapter 455 and the rules adopted thereunder.

(5) Hearings under this section may be held only after notice to the applicant and other inter-
ested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.797.

(6) Notice of a public hearing on a zone use application shall be provided to the owner of an
airport, defined by the Oregon Department of Aviation as a “public use airport” if:

(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the city planning authority; and

(b) The property subject to the zone use hearing is:

(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or

(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”

(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing
need only be provided as set forth in subsection (6) of this section if the permit or zone change
would only allow a structure less than 35 feet in height and the property is located outside of the
runway “approach surface” as defined by the Oregon Department of Aviation.
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(8) If an application would change the zone of property that includes all or part of a mobile
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give
written notice by first class mail to each existing mailing address for tenants of the mobile home
or manufactured dwelling park at least 20 days but not more than 40 days before the date of the
first hearing on the application. The governing body may require an applicant for such a zone
change to pay the costs of such notice.

(9) The failure of a tenant or an airport owner to receive a notice which was mailed does not
invalidate any zone change.

(10)(a)(A) The hearings officer or such other person as the governing body designates may ap-
prove or deny an application for a permit without a hearing if the hearings officer or other desig-
nated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.

(C) Notice under this subsection shall comply with ORS 197.797 (3)(a), (¢), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is ad-
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub-
section may appeal the decision by filing a written appeal in the manner and within the time period
provided in the city’s land use regulations. A city may not establish an appeal period that is less
than 12 days from the date the written notice of decision required by this subsection was mailed.
The notice shall state that the decision will not become final until the period for filing a local ap-
peal has expired. The notice also shall state that a person who is mailed written notice of the de-
cision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830.

(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the city. An appeal from such other person
as the governing body designates shall be to a hearings officer, the planning commission or the
governing body. In either case, the appeal shall be to a de novo hearing.

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.797 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:

(1) The applicant and other parties shall have the same opportunity to present testimony, argu-
ments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;

(ii) The presentation of testimony, arguments and evidence may not be limited to issues raised
in a notice of appeal; and

(iii)) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.

(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph does not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose bounda-
ries include the site.

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap-
plicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:

(1) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;

(i1) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
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(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.

(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.

(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.

(11) A decision described in ORS 227.160 (2)(b) shall:

(a) Be entered in a registry available to the public setting forth:

(A) The street address or other easily understood geographic reference to the subject property;

(B) The date of the decision; and

(C) A description of the decision made.

(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.

(c) Be subject to the appeal period described in ORS 197.830 (5)(b).

(12) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 227.160 (2)(b) in the manner required by ORS 197.797 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.

(13) Notwithstanding other requirements of this section, limited land use decisions are subject
to the requirements set forth in ORS 197.195 and 197.828.

SECTION 44b. The amendments to ORS 227.175 by section 44a of this 2025 Act become
operative on July 1, 2025.

SECTION 45. ORS 227.179 is amended to read:

227.179. (1) [Except when an applicant requests an extension under ORS 227.178 (5),] If the gov-
erning body of a city or its designee does not take final action on an application [for a permit, lim-
ited land use decision or zone change within 120 days after the application is deemed complete] within
the period allowed under ORS 227.178, the applicant may file a petition for a writ of mandamus
under ORS 34.130 in the circuit court of the county where the application was submitted to compel
the governing body or its designee to issue the approval.

(2) The governing body shall retain jurisdiction to make a land use decision on the application
until a petition for a writ of mandamus is filed. Upon filing a petition under ORS 34.130, jurisdiction
for all decisions regarding the application, including settlement, shall be with the circuit court.

(3) A person who files a petition for a writ of mandamus under this section shall provide written
notice of the filing to all persons who would be entitled to notice under ORS 197.797 and to any
person who participated orally or in writing in any evidentiary hearing on the application held prior
to the filing of the petition. The notice shall be mailed or hand delivered on the same day the peti-
tion is filed.

(4) If the governing body does not take final action on an application within [120 days of the date
the application is deemed complete] the period allowed under ORS 227.178, the applicant may elect
to proceed with the application according to the applicable provisions of the local comprehensive
plan and land use regulations or to file a petition for a writ of mandamus under this section. If the
applicant elects to proceed according to the local plan and regulations, the applicant may not file
a petition for a writ of mandamus within 14 days after the governing body makes a preliminary de-
cision, provided a final written decision is issued within 14 days of the preliminary decision.

(5) The court shall issue a peremptory writ unless the governing body or any intervenor shows
that the approval would violate a substantive provision of the local comprehensive plan or land use
regulations as those terms are defined in ORS 197.015. The writ may specify conditions of approval
that would otherwise be allowed by the local comprehensive plan or land use regulations.

SECTION 46. ORS 227.184 is amended to read:

227.184. (1) A person whose application [for a permit] is denied by the governing body of a city
or its designee under ORS 227.178 may submit to the city a supplemental application for any or all
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other uses allowed under the city’s comprehensive plan and land use regulations in the zone that
was the subject of the denied application.

(2) The governing body of a city or its designee shall take final action on a supplemental ap-
plication submitted under this section, including resolution of all appeals, within 240 days after the
application is deemed complete. Except that 240 days shall substitute for 120 days, all other appli-
cable provisions of ORS 227.178 shall apply to a supplemental application submitted under this sec-
tion.

(3) A supplemental application submitted under this section shall include a request for any re-
zoning or zoning variance that may be required to issue a permit under the city’s comprehensive
plan and land use regulations.

(4) The governing body of a city or its designee shall adopt specific findings describing the
reasons for approving or denying:

(a) A use for which approval is sought under this section; and

(b) A rezoning or variance requested in the application.

SECTION 47. ORS 421.649 is amended to read:

421.649. (1) The Department of Corrections shall obtain public services necessary for the con-
struction and operation of a women’s correctional facility and intake center complex in the manner
provided under ORS 421.628 (4) to (15).

(2) Regardless of the territorial limits of the public body providing public services to the com-
plex, and notwithstanding any other law, upon request or application from the department, the
public body shall provide any public service necessary for the construction and operation of the
complex. During the pendency of any mediation, arbitration or judicial review proceeding under this
section, the public body shall provide any public service necessary for the continued construction
and operation of the complex, as requested by the department.

(3) The existence of a public service provided to the complex [shall] may not be a consideration
in support of or in opposition to an application for a land use decision[,] or limited land use decision
[or expedited land division] under ORS chapter 197, 197A, 215 or 227.

SECTION 48. ORS 476.394 is amended to read:

476.394. (1) The minimum defensible space requirements established by the State Fire Marshal
pursuant to ORS 476.392 may not be used as criteria to approve or deny:

(a) An amendment to a local government’s acknowledged comprehensive plan or land use regu-
lations.

(b) A permit, as defined in ORS 215.402 or 227.160.

(c) A limited land use decision, as defined in ORS 197.015.

(d) An expedited land division, as [defined in ORS 197.360] described in ORS 197.365.

(2) Notwithstanding subsection (1) of this section, a local government may:

(a) Amend the acknowledged comprehensive plan or land use regulations of the local govern-
ment to include the requirements; and

(b) Use the requirements that are included in the amended acknowledged comprehensive plan
or land use regulations as a criterion for a land use decision.

SECTION 48a. Notwithstanding section 48 of this 2025 Act (amending ORS 476.394), if
Senate Bill 83 becomes law, ORS 476.394 is repealed by section 1, chapter , Oregon Laws
2025 (Enrolled Senate Bill 83).

SECTION 49. Section 1, chapter 110, Oregon Laws 2024, is amended to read:

Sec. 1. (1) The Department of Land Conservation and Development and the Department of
Consumer and Business Services shall enter into an interagency agreement to establish and admin-
ister the Housing Accountability and Production Office.

(2) The Housing Accountability and Production Office shall:

(a) Provide technical assistance, including assistance through grants, to local governments to:

(A) Comply with housing laws;

(B) Reduce permitting and land use barriers to housing production; and
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(C) Support reliable and effective implementation of local procedures and standards relating to
the approval of residential development projects.

(b) Serve as a resource, which includes providing responses to requests for technical assistance
with complying with housing laws, to:

(A) Local governments, as defined in ORS 174.116; and

(B) Applicants for land use and building permits for residential development who are experi-
encing permitting and land use barriers related to housing production.

(c) Investigate and respond to complaints of violations of housing laws under section 2, chapter
110, Oregon Laws 2024 [of this 2024 Act].

(d) Establish best practices related to model codes, typical drawings and specifications as de-
scribed in ORS 455.062, procedures and practices by which local governments may comply with
housing laws.

(e) Provide optional mediation of active disputes relating to housing laws between a local gov-
ernment and applicants for land use and building permits for residential development, including
mediation under ORS 197.860.

(f) Coordinate agencies that are involved in the housing development process, including, but not
limited to, the Department of Land Conservation and Development, Department of Consumer and
Business Services, Housing and Community Services Department and Oregon Business Development
Department, to enable the agencies to support local governments and applicants for land use and
building permits for residential development by identifying state agency technical and financial re-
sources that can address identified housing development and feasibility barriers.

(g) Establish policy and funding priorities for state agency resources and programs for the pur-
pose of addressing barriers to housing production, including, but not limited to, making recommen-
dations for moneys needed for the purposes of section 35, chapter 110, Oregon Laws 2024 [of this
2024 Act].

(3) The Land Conservation and Development Commission and the Department of Consumer and
Business Services shall coordinate in adopting, amending or repealing rules for:

(a) Carrying out the respective responsibilities of the departments and the office under sections
1 to 5, chapter 110, Oregon Laws 2024 [of this 2024 Act].

(b) Model codes, development plans, procedures and practices by which local governments may
comply with housing laws.

(c) Establishing standards by which complaints are investigated and pursued.

(4) The office shall prioritize assisting local governments in voluntarily undertaking changes to
come into compliance with housing laws.

(5) As used in sections 1 to 5, chapter 110, Oregon Laws 2024 [of this 2024 Act]:

(a) “Housing law” means ORS chapter 197A and ORS 92.010 to 92.192, 92.830 to 92.845,
197.360, 197.365 [to 197.380]1, 197.475 to 197.493, 197.505 to 197.540, 197.660 to 197.670, 197.748,
215402 to 215.438, 227.160 to 227.186, 455.148, 455.150, 455.152, 455.153, 455.156, 455.157, 455.165,
455.170, 455.175, 455.180, 455.185 to 455.198, 455.200, 455.202 to 455.208, 455.210, 455.220, 455.465 and
455.467 and administrative rules implementing those laws, to the extent that the law or rule imposes
a mandatory duty on a local government or its officers, employees or agents and the application of
the law or rule applies to residential development or pertains to a permit for a residential use or
a division of land for residential purposes.

(b) “Residential” includes mixed-use residential development.

APPROPRIATIONS

SECTION 50. Notwithstanding any other provision of law, the General Fund appropriation
made to the Department of Land Conservation and Development by section 1 (1), chapter __,
Oregon Laws 2025 (Enrolled Senate Bill 5528), for the biennium beginning July 1, 2025, for the
planning program, is increased by $2,391,599 to support rulemaking and other work related
to the development of middle housing.
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SECTION 51. Notwithstanding any other provision of law, the General Fund appropriation
made to the Department of Land Conservation and Development by section 1 (2), chapter ,
Oregon Laws 2025 (Enrolled Senate Bill 5528), for the biennium beginning July 1, 2025, for
grant programs, is increased by $1,500,000 for technical assistance grants related to middle
housing.

UNIT CAPTIONS

SECTION 52. The unit captions used in this 2025 Act are provided only for the conven-
ience of the reader and do not become part of the statutory law of this state or express any
legislative intent in the enactment of this 2025 Act.

EMERGENCY CLAUSE
SECTION 53. This 2025 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2025 Act takes effect
on its passage.

Passed by House June 18, 2025 Received by Governor:
Repassed by House June 26, 2025 e Mg , 2025
Approved:
"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" M.t eeeneeny, 2025

Tina Kotek, Governor

Julie Fahey, Speaker of House

Filed in Office of Secretary of State:
Passed by Senate June 24, 2025

Rob Wagner, President of Senate

Tobias Read, Secretary of State
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