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CITY OF JEFFERSON
Planning Commission
HEARINGS
JULY 3, 2025
6:00pm

RULES OF CONDUCT FOR PUBLIC MEETINGS
1. No person shall be disorderly, abusive, or disruptive of the orderly conduct of the meeting.
2. Persons shall not testify without first receiving recognition from the presiding officer and stating their
full name and residence address.
3. No person shall present irrelevant, immaterial, or repetitious testimony or evidence.
4. There shall be no audience demonstrations such as applause, cheering, display of signs, or other
conduct disruptive of the meeting.

The above listed meeting will be held in person at City Hall and virtually on Zoom. Masks are
optional. To join the meeting on a PC, laptop, or other device, click the link and enter the
password provided.
https://usO6web.zoom.us/j/871727 27534?pwd=HHzBhEhjQEvjUbM1aGj9mWAnndeK4M.1
To join by phone/audio, dial (253) 215 8782 and enter the same password.

Meeting ID: 871 7272 7534 Passcode: 768922
Further accommodation requests should be made to City Hall in advance of the meeting.
Meeting materials are available on the City’s website: jeffersonoregon.org, or can be provided
by other means upon request. Additional information may be obtained by contacting City
Hall.

AGENDA
1. CALL TO ORDER

2. SELECTION OF VICE CHAIR

3. VAR 2025-02 (SETBACK)

4. VAR 2025-03 (FENCE)

5. APPROVAL OF MINUTES: JUNE 5, 2025

6. VISITORS

7. STAFF/COMMISSION COMMENTS & QUESTIONS

8. ADJOURNMENT

Posted: JUNE 26, 2025
Deanna Donato
Deputy City Recorder

*Equal Opportunity Employer & Provider*
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CITY OF JEFFERSON STAFF REPORT
APPLICATION FOR VARIANCE APPROVAL

Planning File No. VAR 2025-02
July 31,2025

I. NATURE OF APPLICATION

This matter comes before the Planning Commission on the request of Sergio Senda for a
variance to the front yard setback standards of the R-1 (Low-Density Residential) zone. The
request is to develop a carport attached to an existing single unit dwelling. The front yard
setback creating the need for a variance is a result of a side exterior property line which fronts
S 7t St. Due to the irregular dimensions of the subject property about two-thirds of the length
of the carport will intrude into the rear setback. The amount of intrusion varies due to the
arcing shape of the side exterior property line, but the maximum intrusion will be 9.5'.

ll. PLANNING COMMISSION DECISION

The applicant’s proposal will be evaluated per Title 12 of the Jefferson Municipal Code,
referred to as the JMC, Chapter 12.96 - “Variances”, and shall be processed as Type B
application by the Jefferson Planning Commission.

lll. FINDINGS OF FACT
City Staff, after careful consideration of the evidence in the file, Presents the following findings
of fact:

A. GENERAL FACTS
1. The applicant is Sergio Senda.

2. The property owners are Segio and Esther Senda.

3. The subject property can be described as Township 10S 03W, Willamette Meridian,
Section 12, Quarter Section BD, Tax Lot 03700.

4. The subject property is assed at 0.19 acres or 8,100 square feet.
5. The subject property has received a comprehensive plan designation of Low-Density
Residential (LDR) and has been zoned R-1 (Low-Density Residential) as a result. Due

to the underlying zone the property has been developed as a detached single-unit
dwelling which was constructed in 1973.
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6. The applicant is requesting a 9.5’ reduction to the front yard setback created by the
side exterior property line of the subject property.

B. PUBLIC COMMENTS
The City of Jefferson notified all owners of property within 300 linear feet of the subject
property per the requirements of JMC 12.72.040 - “Type B procedures”. No public
comment has been received in response to this solicitation prior to the publication of
this staff report.

D. APPLICAPLE CRITERIA
The approval criteria for a subdivision can be found in JMC 12.96 - “Variances”.
Criteria are reviewed in following order: 1) Section 12.96.040 - “Criteria”.

1. Section 12.96.040 - “Criteria”
a. Section 12.96.040.A

Strict or literal interpretation and enforcement of the specified regulation would
result in practical difficulty or unnecessary physical hardship inconsistent with
the objectives of the Development Code;

Applicant’s Narrative:

“The setback ordinance aims to ensure adequate yard space and fire safety by
maintaining distance between structures. In this case, the covered patio/porch
meets these objectives because:

e It maintains a 5-foot distance from the property line, which aligns with
fire safety goals.

e The path cover is open-sided, preserving the visual sense of yard space
and preventing the enclosure of the area.

e Strict adherence to the setback requirement could impose unnecessary
hardship on the property owner by restricting reasonable use of the
outdoor space, particularly for activities that require shelter from
weather, which is a common and functional feature for residential
properties.

From the first post, I'm asking for a variance of 14°6” on the second post only
a variance of 4’3" and on the third post none is at 18".”

Finding:
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This application is not for a covered patio. The applicant has indicated that the
request is for a carport. These two structures are regulated differently under
the JMC. This distinction does not otherwise affect the applicant’s narrative
response to this section.

There is no purpose statement in the Jefferson Municipal Code indicating the
objectives of the residential setbacks. The applicant has indicated that the
purpose is to provide adequate yard space and for fire safety. Neither of these
is identified as an objective connected to setbacks in the Municipal Code.
However, the applicant is correct that typically setback ordinances are adopted
for the purposes of preserving yard space and for fire safety and access in
emergencies. This is likely the origin of the setback requirements in the
Jefferson Municipal Code.

Building separation related to fire safety is addressed in the adopted building
and fire codes and is not addressed in the Municipal code. Ensuring adequate
yards are provided to minimize stormwater impact is addressed by the 50% lot
coverage standard defined in JMC 12.40.090.

There are purpose statements for other design standards in the underlying
zone. Per the Jefferson Municipal Code:

“The purpose and intent of the residential design standards in Sections
12.20.055 through 12.20.080 is to:
A. Protect and enhance the community livability, character, welfare,
health, and safety.
B. Enhance the environmental, aesthetic and visual quality of the City.
C. Safeguard the economic value of public and private investments.
D. Encourage new development to be architecturally and aesthetically
compatible with the community.”

While these purpose statements do not apply to setbacks, if a variance were
granted, the proposed development would not be inconsistent with the four
objectives outlined above. Staff find that granting a setback variance to the
proposed development would be consistent with the objectives of the
underlying zone.

Staff would like to note that in this section of the narrative the applicant has
established that the maximum requested variance to the front yard setback
which results from the subject properties side exterior property line is 14’ and
6”. This is not correct the maximum requested variance is to reduce the setback
by 9’ and 6”.

b. Section 12.96.040.B
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Strict or literal interpretation and enforcement of the specified regulation would
deprive the applicant of privileges enjoyed by the owners of other properties
classified in the same zoning district;

Applicant’s Narrative:

“Numeros properties in the same zoning district feature structures or patios
that extend into the rear setback area. A variance for this covered patio would
align with the privileges enjoyed by other property owners, ensuring equitable
treatment. This patio cover will also be used as a carport.”

Finding:

The applicant has stated in their narrative that this application is for a “patio
cover ... also used as a carport”. This application is not for a covered patio. The
applicant has indicated that the request is for a carport. These two structures
are regulated differently under the JMC.

The applicant has stated that it is common for patios to be constructed in the
rear setback are. The application is not for a patio nor is it for an intrusion into
the rear setback area. The applicant’s arguments for meeting this criterion, as
presented in the narrative, are not substantive.

A garage or carport is a typical amenity found throughout the R-1 zoning district.
Per JMC 12.20.060.B a garage or carport is a mandatory design feature for all
new single unit dwellings in the underlying zone. As the subject property
currently lacks a carport or garage, therefore the proposal brings the existing
single unit dwelling further into compliance with the JMC. As a result, the strict
interpretation of the setback requirements is preventing the applicant from
including a design feature which is not only a privilege enjoyed by other property
owners, but a design requirement of the zoning district. Staff find that the
proposal fulfills the criteria of this section.

c. Section 12.96.040.C

There are exceptional or extraordinary circumstances or conditions applicable
to the property involved which do not apply generally to other properties
classified in the same zoning district;

Applicant’s Narrative:

The applicant did not prepare specific findings for this section within the
submitted narrative. The following additional information was included on the
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variance application, staff believe it was intended as a narrative response to
this section:

“1. Accessory Building or Structure Definition

According to JDC §12.04.080, an accessory building or structure is defined as
incidental, appropriate, and subordinate to the main building or structure of
the property. The proposed path cover/carport, which is attached to the main
building, falls under this definition. While it is an extension of the main
structure, it remains subordinate and incidental to the primary dwelling.

2. Projecting Building Features:

In JDC § 12.40.060(B), it is stated that certain building features may project
into the required rear yard by up to two feet. These features include "awings,
buttresses, architectural appendages, and similar features." Given that the
patio cover/carport is an architectural appendage, it is reasonable to conclude
that it qualifies for this exception. The code also allows for projecting features
such as porches, steps, and raised patios, further supporting the interpretation
that patio covers/carports fall within this category.

3. Setback Requirement Intent:

The JDC requires a 20-foot rear or side setbacks for primary structures.
However, the code acknowledges that accessory structures, when detached,
can have a reduced rear setback of five feet. Given that the patio cover is
attached and has been designed with a 5-foot setback from the property line,
it meets the spirit of the setback requirements while providing adequate yard
space and fire separation, as intended by the codes.

JDC §12.40.060 allows for exceptions to setback requirements for certain
intrusions into the required yard, including porches, steps, platforms or
landings, raised patios, decks. The patio cover/porch, although attached, could
be interpreted as an extension of such permitted features, especially
considering its effective setback, which meets the minimum requirement for
accessory structures.

5. Variance Criteria

The proposed patio cover/porch adheres to the underlying intent of the setback
requirements and is consistent with the allowances for architectural
appendages and projecting features under JBC §12.40.060. Additionally,
granting the patio cover/porch as designed would not constitute a special
privilege, as other similar structures exist within the same zoning districts. *

Finding:

The applicant has made several statements in their narrative that are factually
incorrect. First, a carport is not listed as an architectural feature allowed within
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a required side yard under JMC 12.40.060. Second, the applicant states that
the required side yard setback is 20’. The setback in question in this application
is from the side exterior property line which abuts the S 7t St right-of-way. Side
exterior property lines are subject to the front yard setback. The required front
yard setback is 15’ or 20’ from a garage or carport entrance. In this case the
required setback from the property line to the side elevation of the proposed
carport is 15’. Third, there is no intrusion into a rear yard shown in the
application but instead an intrusion into a front yard resulting from a side
exterior property line. Fourth, this application is not for a covered patio. The
applicant has indicated that the request is for a carport. These two types of
structures are regulated differently under the JMC. Finally, regardless of
whether the carport is detached or attached the required front yard setback
resulting from the property line fronting S 7t St. does not change. As a result,
the arguments presented by the applicant in response to these criteria are not
substantive.

The subject property is irregularly dimensioned, and the side exterior property
line is an inward facing curve resulting from the path of the S 7t St right-of-way.
As a result, the subject property is significantly wider close to the rear property
line than it is at the front property line. As a result of this irregularity, portions
of the proposed carport are outside of the required 15’ setback area, portions
are intruding into the setback by less than 5’, and portions are intruding into
the setback by more than 9'. The applicants preliminary site plan, while poorly
scaled, shows that the applicant is attempting to construct the proposed
carport with as little intrusion into the front yard as possible given the irregular
dimensions of the subject property. Nearby properties in the underlying zoning
district are often regularly dimensioned with side property lines running as close
to right angles as possible. Gently curving front property lines following the path
of the right-of-way are not uncommon, but side property lines typically run at
right angles. The irregular dimension of the arcing side exterior property line is
an exceptional and unique circumstance which does not typically apply to
properties in the R-1 zoning district.

In a recent land use decisions (VAR 2025-01) the Planning Commission granted
variance to setback requirements for a new unenclosed addition to an existing
structure proposed on a perfectly rectangular and regularly dimensioned lot in
the R-1 zone. Unlike in that previous case the applicant has tried to minimize
the intrusion into the setback resulting in approximately one third of the
proposed carport complying with the required setback of the underlying zone.
Unlike that previous case the subject property is not regularly dimensioned and
the property line which is creating the hardship is arcing at an irregular angle.

Staff find that upon inclusion of a CONDITION OF APPROVAL that the prior to
receiving building permit approval the applicant shall revise the site plan to
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show the proper dimensions of the subject property and shall correctly
dimension the final setbacks from each newly constructed post on the side
elevation of the proposed carport, that the criteria of this section are met.

d. Section 12.96.040.D

The granting of the variance will not constitute a grant of special privileges
inconsistent with the limitations on other properties classified in the same
zoning district;

Applicant’s Narrative:

“Covered patios are common and reasonable residential amenities within this
zoning district. Approving this variance does not establish a new use or
privilege; rather, it ensures the applicant can enjoy the same functional use of
outdoor space as neighboring property owners.”

Finding:

This application is not for a covered patio. The applicant has indicated that the
request is for a carport. These two structures are regulated differently under
the JMC.

Carports and garages are a common amenity in the underlying zone and are
required for all new single-unit dwellings. The provision of a carport enhances
compliance with the design requirements of the underlying zone and does not
permit a new use or privilege in the underlying R-1 zone.

There is an existing driveway which does not align with the proposed carport.
The applicant’s preliminary plans indicate that the driveway will be expanded in
order to serve the proposed carport. The preliminary plans are poorly
dimensioned, and the size of the proposed expansion is difficult to determine.
Driveways for residential dwellings are regulated by the adopted City of
Jefferson public works design standard. To ensure that the driveway and
proposed driveway approach are appropriate and do not result in establishing
a privilege that is not typical in the underlying zone, the applicant shall prepare
amended plans showing the lot and driveway properly dimensioned to the City
of Jefferson Public Works for review and acceptance.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to
receiving final occupancy for the structure proposed in this application the
applicant shall apply for a work in the right-of-way permit from Jefferson Public
Works and shall provide the Public Works department with details for the
realighed driveway and driveway approach which are compliant with the City of
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Jefferson public works design standards, that the criteria of this section are
met.

e. Section 12.96.040.E

The granting of the variance will not be detrimental to the public health, safety
or welfare or materially injurious to properties or improvements in the vicinity.

Applicant’s Narrative:

“The proposed patio cover/carport does not negatively impact neighboring
properties. The open-sided design ensures Vvisibility and air circulation,
minimizing any potential impacts on the surrounding areas. This variance
aligns with the comuntis values and- poses no threat to public health or safety.”

Finding:

The granting of the requested variance would impact a setback resulting from
a side exterior property line. As the property line does not front a private
property owner the granting of the variance would not be injurious to
neighboring property owners.

The subject property is a corner lot with frontage on two streets. Therefore, in
order to maintain public safety a clear vision area is required. Per JMC
12.40.080.C:

“A clear vision area shall consist of a triangular area, two sides of which are
lot lines, or a driveway and a lot line, for a distance specified in this section; or
where the lot lines have rounded corners, the lot lines extended in a straight
line to a point of intersection and so measured, and the third side of which is a
line across the corner of the lot joining the nonintersecting ends of the other
two sides.”

The size of a clear vision area resulting from a street intersection is determined
by the width of the rights-of-way and the type of intersection. The intersection
is between Union Stand S 7th St. The intersection is controlled as there are stop
signs on 7th St. Therefore, per JMC 12.40.080.D each line used to measure the
clear vision area shall be 20’ long. The applicants preliminary plan shows the
approximate location of the property lines, but the property lines are not
appropriately dimensioned. Staff cannot determine if the proposed
development is within the clear vision area. Below is the approximate location
of the clear vision area shown in purple on an assessor’'s map and on the
applicant’s provided site plan:
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It appears from the above figure that the proposed development is generally
outside of the clear vision area. However, prior to obtaining building permit
approval the applicant shall revise the preliminary site plan to accurately reflect
the lot dimensions of the subject property and ensure that the proposed carport
is outside of the required clear vision area.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to
receiving building permit approval the applicant shall revise the site plan to
show the proper dimensions of the subject property, the location of the clear
vision area, and that the proposed carport is outside of the clear vision area
that the proposed carport will not be detrimental to public health or safety and
that the proposed carport will not be injurious to nearby property owners and
that therefore the criteria of this section are met.

IV. CONCLUSION

Based on the facts above, City of Jefferson Staff concludes, that the application can be
conditioned to meet every criterion established in the Jefferson Municipal Code for granting a

variance.

V. RECCOMENDATION

Based on the Findings and Conclusions above, City of Jefferson Staff recommend the Planning
Commission grant a 9.5’ variance to the front yard setback resulting from side exterior lot
lines to support the development of a covered carport on the subject property, locally referred
to as VAR 2025-02, with the following conditions of approval:
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1. Prior to receiving building permits the applicant shall revise the preliminary site plan
and provide it to the City of Jefferson for review and acceptance with the requirements
of the JMC and these conditions. The revised site plan must include the following

information:

a. The correct dimensions of the subject property, including the dimensions of the
arcing property lines;

b. The final setbacks from the proposed new construction to all property lines,
including the setback from each new post to the side exterior property line;

c. The location of the clear vision area; and,

d. That no obstructions identified in JMC 12.40.080 are proposed within the clear
vision area.

2. Prior to receiving final occupancy for the proposed carport and prior to any work in the
public way the applicant shall apply for a work in the right-of-way permit from Jefferson
Public Works and shall provide the Public Works department with details for the
realigned driveway and driveway approach which are compliant with the City of
Jefferson public works design standards.

VI. ATTACHMENTS

1. Applicant’s Site Plan
2. Applicant’s Narrative

VIl. SAMPLE MOTIONS

Recommended Motion: Option 1- “Motion to approve w/ conditions”

1. Motion to approve w/ conditions - “/ move the Planning Commission adopt the staff
report and findings of fact and direct staff to prepare a Planning Commission order
granting Variance approval to the application, planning file no. VAR 2025-02, subject
to the conditions of approval recommended in the staff report.

2. Motion to approve w/changes - “I move the Planning Commission grant Variance
Approval and to the application, planning file no. VAR 2025-02, and to direct staff to
prepare a Planning Commission order with amended findings addressing the
following ...(state what findings you would like staff to make).”

3. Motion to deny - “I move to adopt the staff report and findings and for the Planning
Commission deny the application, planning file no. VAR 2025-02 as it does not meet
each and every criterion outlined in 12.96.040 of the Jefferson Municipal Code.

4. Motion to continue the hearing - “I move to continue this hearing of planning file no.
VAR 2025-02 to a Planning Commission meeting to be held on ...(specific date and
time)... to obtain additional information about ...(specific concern which additional
information shall address).
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5. Motion to leave record open - “I move to continue the review of planning file no. VAR
2025-02 by leaving the record open for seven days until ...(specific date and time)...
to obtain additional information about ...(specific concern which additional
information shall address).
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CITY OF JEFFERSON STAFF REPORT
APPLICATION FOR VARIANCE APPROVAL

Planning File No. VAR 2025-03
July 31,2025

I. NATURE OF APPLICATION

This matter comes before the Planning Commission on the request of Sergio Senda for a
variance to the fence height standards established in the Jefferson Municipal Code (JMC). The
request is to build a 6’ slatted cedar fence within the front yard setback. The front yard setback
in question is a result of a side exterior property line which fronts S 7t St.

. PLANNING COMMISSION DECISION

The applicant’s proposal will be evaluated per Title 12 of the Jefferson Municipal Code,
referred to as the JMC, Chapter 12.96 - “Variances”, and shall be processed as Type B
application by the Jefferson Planning Commission.

Ilii. FINDINGS OF FACT
City Staff, after careful consideration of the evidence in the file, Presents the following findings
of fact:

A GENERAL FACTS
1. The applicant is Sergio Senda.

2. The property owners are Segio and Esther Senda.

3. The subject property can be described as Township 10S 03W, Willamette Meridian,
Section 12, Quarter Section BD, Tax Lot 03700.

4. The subject property is assed at 0.19 acres or 8,100 square feet.

5. The subject property has received a comprehensive plan designation of Low-Density
Residential (LDR) and has been zoned R-1 (Low-Density Residential) as a result. Due
to the underlying zone the property has been developed as a detached single-unit

dwelling which was constructed in 1973.

6. The applicant is requesting a 2’ increase to the fence height standards established in
JMC 12.040.050 - “Fences”.
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B. PUBLIC COMMENTS
The City of Jefferson notified all owners of property within 300 linear feet of the subject
property per the requirements of JMC 12.72.040 - “Type B procedures”. No public
comment has been received in response to this solicitation prior to the publication of
this staff report.

D.  APPLICAPLE CRITERIA
The approval criteria for a subdivision can be found in JMC 12.96 - “Variances”.
Criteria are reviewed in following order: 1) Section 12.96.040 - “Criteria”.

1. Section 12.96.040 - “Criteria”
a. Section 12.96.040.A

Strict or literal interpretation and enforcement of the specified regulation would
result in practical difficulty or unnecessary physical hardship inconsistent with
the objectives of the Development Code;

Applicant’s Narrative:

“The setback ordinance aims to ensure adequate yard space and fire safety by
maintaining distance between structures. In this case, the fence meets these
objectives because:

= |t maintains a 5-foot distance from other structures, which aligns with
fire safety goals.”

Finding:

There is no purpose statement in the JMC indicating the objectives of the
residential setbacks. Fences are already permitted intrusions into residential
setbacks. The applicant is not addressing their argument to the correct section
of the JMC. JMC section 12.40.050 regulates fence design and height.

There is no purpose statement in the JMC indicating the objectives of the fence
design standards. The height restrictions for fences in the JMC likely does not
relate to “ensuring adequate yard space” as fences are permitted within front,
rear and side yards. The height restrictions are likely not related to fire safety
as a 6’ fence is permitted outside of the front yard setback.

Typically fence heights are reduced in front yard setbacks to preserve a sense
of neighborhood character or visual appeal. While there are not many 6’ tall
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fences which extend into a front yard area which results from a side exterior
property line in the general area surrounding the subject property, Staff have
identified one property (MC Taxlot 103W12BD06300) which has received the
same zoning designation (R-1) and has a 6’ tall, slatted cedar fence in the front
yard setback resulting from that properties side exterior property line. As a
result the granting of this variance would create a development which does
conform to some existing patterns of development.

Fence height restrictions in front yard setbacks also typically result from public
safety concerns as high fences can reduce vision clearance from street corners
and driveways. As long as the proposed fence is entirely outside of the
designated vision clearance area which would result from the intersection of S
7th St and Union St and the driveway which provides access to the subject
property from Union St that this purpose would also be met. Staff have made
findings related to the clear vision areas later in this report.

Staff find the criteria of this section to be met.
b. Section 12.96.040.B

Strict or literal interpretation and enforcement of the specified regulation would
deprive the applicant of privileges enjoyed by the owners of other properties
classified in the same zoning district;

Applicant’s Narrative:

“Numerous properties in the same zoning district feature fences that extend
into the front. A variance for this fence would align with privileges enjoyed by
other property owners, ensuring equitable treatment. Most neighbors in the
area have their fences extended to the front of the houses.

If you need me to provide pictures of neighboring properties, | will do so upon
request.”

Finding:

Staff have identified at least one property (MC Taxlot 103W12BD06300) in the
general vicinity of the subject property which has received the same zoning
designation (R-1) and has a 6’ tall, slatted cedar fence in the front yard setback
resulting from that properties side exterior property line. There is precedent that
this is a privilege exercised by others in the same zoning district. Staff find that
granting this variance would prevent the applicant from exercising a privilege
that has been exercised by other property owners in the R-1 zoning district.
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¢. Section 12.96.040.C

There are exceptional or extraordinary circumstances or conditions applicable
to the property involved which do not apply generally to other properties
classified in the same zoning district;

Applicant’s Narrative:
The applicant’s narrative did not include a response to these criteria.
Finding:

The applicant has not presented an argument as to why this property has
extraordinary circumstances or conditions which would not generally apply to
other properties classified as R-1, nor have they presented an argument as to
why a 4’ slatted cedar fence can satisfy the privacy needs identified by the
property owner.

Staff have identified one property (MC Taxlot 103W12BD06300) in the general
vicinity of the subject property which has received the same zoning designation
(R-1) and has a 6’ tall, slatted cedar fence in the front yard setback resulting
from that properties side exterior property line. There is precedent that this is a
privilege exercised by others in the same zoning district.

However, the subject property is larger in area than required for a single unit
dwelling in the underlying zone. If the applicant were to build a 6’ slatted cedar
fence setback 15’ from the side exterior property line on 7th St this would result
in a fenced “backyard” of a similar area to the typical residential property in the
underlying zone.

In the absence of identified extraordinary circumstances, staff cannot
recommend that a 2’ variance to the fence height standard be granted. The
criteria of this section are not met.

d. Section 12.96.040.D
The granting of the variance will not constitute a grant of special privileges
inconsistent with the limitations on other properties classified in the same
zoning district;

Applicant’s Narrative:

Fences are common and reasonable residential amenities within this zoning
district. Approving this variance does not establish a new or privileged use;
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rather, it ensures the applicant can enjoy the same functional use of outdoor
spaces as neighboring property owners.

It is also a privacy issue for myself and my family, including grandkids.
Finding:

A 6’ fence is generally permitted in a side setback resulting from a side interior
property line. Generally, properties in the R-1 zone are permitted to have a
“backyard” area fully enclosed by a 6’ fence in the rear yard and side yard
setbacks. Granting a variance to the fence height in the front yard setback area
would not extend a privilege to this property which is not commonly found on
properties in the same zoning district. Staff find that this criterion is met.

e. Section 12.96.040.E

The granting of the variance will not be detrimental to the public health, safety
or welfare or materially injurious to properties or improvements in the vicinity.

Applicant’s Narrative:

“The fence does not negatively impact neighboring properties.
e The 6-foot fence runs alongside the house.
e This variance aligns with the community's values and poses no threat to
public health or safety.”

Finding:

The granting of the requested variance would impact a fence near a side
exterior property line. As this particular property line does not front a private
property owner the granting of the variance would not be injurious to
neighboring property owners.

The subject property is a corner lot with frontage on two streets. Therefore, in
order to maintain public safety a clear vision area is required. Per JMC
12.40.080.C:

“A clear vision area shall consist of a triangular area, two sides of which are

lot lines, or a driveway and a lot line, for a distance specified in this section; or
where the lot lines have rounded corners, the lot lines extended in a straight
line to a point of intersection and so measured, and the third side of which is a
line across the corner of the lot joining the nonintersecting ends of the other
two sides.”
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The size of a clear vision area resulting from a street intersection is determined
by the width of the rights-of-way and the type of intersection. The intersection
is between Union St and S 7th St. The intersection is controlled as there are stop
signs on 7t St. Therefore, per JIMC 12.40.080.D each line used to measure the
clear vision area shall be 20’ long. The applicants preliminary plan shows the
approximate location of the property lines but the property lines are not
appropriately dimensioned. Staff cannot determine if the proposed
development is within the clear vision area. Below is the approximate location
of the clear vision area shown in purple on an assessor's map and on the
applicant’s provided site plan:

It appears from the above figure that the proposed development is generally
outside of the clear vision area. However, prior to any on site construction the
applicant shall revise the preliminary site plan to accurately reflect the lot
dimensions of the subject property and ensure that the proposed carport is
outside of the required clear vision area.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to
receiving building permit approval the applicant shall revise the site plan to
show the proper dimensions of the subject property, the location of the clear
vision area, and that the proposed carport is outside of the clear vision area
that the proposed carport will not be detrimental to public health or safety and
that the proposed carport will not be injurious to nearby property owners and
that therefore the criteria of this section are met.
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IV. CONCLUSION

Based on the facts above, City of Jefferson Staff concludes, that the application does not
meet each element of every criterion necessary for approval as set forth in JMC 12.96 -
“Variances”. The applicant has not demonstrated that a variance is necessary as a result of
“exceptional or extraordinary circumstances or conditions applicable to the property involved
which do not apply generally to other properties classified in the same zoning district”.

V. RECCOMENDATION

Based on the Findings and Conclusions above, City of Jefferson Staff recommend the Planning
Commission deny the request for a variance as the applicant has not demonstrated that the
request meets the criteria outlined in Section 12.96.040.C of the Jefferson Municipal Code.

VI. ATTACHMENTS

1. Applicant’s Site Plan
2. Applicant’s Narrative

VII. SAMPLE MOTIONS

Recommended Motion: Option 2 - “Motion to deny”

1. Motion to approve w/ conditions - “/ move the Planning Commission adopt the staff
report and findings of fact with the following changes ....(state changes and findings
of fact made)... and direct staff to prepare a Planning Commission order granting
Variance approval to the application, planning file no. VAR 2025-03, subject to the
conditions of approval recommended in the staff report.

2. Motion to deny - “I move to adopt the staff report and findings and for the Planning
Commission deny the application, planning file no. VAR 2025-03 as it does not meet
each and every criterion outlined in 12.96.040 of the Jefferson Municipal Code.

3. Motion to continue the hearing - “/ move to continue this hearing of planning file no.
VAR 2025-03 to a Planning Commission meeting to be held on ...(specific date and
time)... to obtain additional information about ...(specific concern which additional
information shall address).

4. Motion to leave record open - “I move to continue the review of planning file no. VAR
2025-03 by leaving the record open for seven days until ...(specific date and time)...
to obtain additional information about ...(specific concern which additional
information shall address).
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CITY OF JEFFERSON
Planning Commission
HEARING
June 5, 2025
6:00 PM

PRESENT: Jacquelyn Deeds, David Pafundi, Dustin Bridge, Michael Lloyd
ABSENT: None

ZOOM: None

STAFF: Liam Bean, COG Planner, Deanna Donato, Deputy City Recorder

1. Call to Order: Jacquelin called the meeting to order at 6:03 PM. She announced the
first item on the agenda was NOT a hearing and no public comment or testimony was
allowed during the meeting. She then read the Declarations and Order for a Limited
Land Use Decision and then turned the meeting over to Liam for the Staff Report.

2. SPR 2024-02: Liam gave background on the application and then began the staff
report. He stated that the owner, Jay Singh and Soni Singh are the owners, and the
contractor W. Cole Lathrop, PE of WCL engineering are the applicants. Liam gave
some general information on what we know and then would go into detail for each
requirement. He confirmed the property is designated commercial use and is located
with the Mixed-Use Highway zone. The property is partially developed lot as there is a
building that has a dog grooming business permitted on it. There is also one
accessory structure identified as an existing covered dining area developed between
2023-2025; this is considered a commercial accessory structure. Typically,
commercial accessory structures require permit approval. Staff was unable to locate
a permit for this and is not aware of any permit for the accessory structure. Food
Pods are considered to be restaurants and food service establishments in the City of
Jefferson and are subject to all the development requirements for new use on this
site. Notices were sent to all property owners within 100 ft of the subject property,
and prior to the staff report being published, no comments were received. Liam then
went into the applicable criteria. First criteria pertained to streets and clear vision.
Liam’s findings state that the two driveways for that property are existing and are for
commercial use and no clear vision areas blocked; the dog grooming is pre-existing
and was built prior to the clear vison requirement for the pod. Criteria for sidewalks
requires a sidewalk along N 2nd St. Criteria is met with a condition of approval that
the applicant will repair and replace any portions of the sidewalk which are damaged
during construction. Criteria for parking, parking area design, and MU parking
requirements are all met by definition of code. Mixed Use district parking
requirements are met by definition of code. Parking space requirement for employee
and customer is 4 and the applicant is proposing 9; criteria met. Parking area
improvements require durable, dust-free surfacing of asphalt. Parking area must be
graded so as not to drain storm water over the public sidewalk or onto any abutting
property; catch basins and oil/water separators shall be requires as appropriate to
each use; any lights provide to illuminate public or private parking area may not
shine onto other properties or the passing traffic lanes; all parking spaces shall be
appropriately and substantially marked. Staff finds that the applicant’s plans do not
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include any catch basins, and the grading plans show that water is directed onto the
public way. He noted that the nearest storm drain is on Hazel St. Applicant shows
appropriate striping details that must also be included on civil plans to the
acceptance of the City Engineer. Criteria met. Parking lot landscaping plans are
shown on the site plan. An additional bike rack needs to be added to the plans as a
condition of approval. Liam noted that the City Engineer had noted some comments
regarding civil plan requirements. Liam’s findings stated that there is a preliminary
site plan that includes a composite utility plan. Liam stated that there since there is
no city fire marshal, water requirements will be reviewed by the City Engineer and
must meet the Public Works Design Standards. As a condition of approval, prior to
beginning general business operation of the food pod, the applicant shall schedule an
inspection with Jefferson Public Works to ensure that an approved backflow device
has been installed immediately downstream of the existing water meter that the
criteria of this section are met. The City Engineer also submitted comments on the
proposed sewer. The proposed sewer is to be connected to the existing gravity sewer
serving the property from the alley. The development proposes a 100 Ib. grease
interceptor and RV connections. However, RV connections are not acceptable to
public works. Each pod shall be hard-piped to the grease interceptor. All plumbing
must conform to the Uniform Plumbing Code and all public improvements must
adhere to the City’s PWDS. Liam stated that in conclusion of the remarks from
Engineer, the condition of approval the prior to construction the applicant prepare
amended civil plans that show each food unit site will allow a unit to be hard-piped to
the grease interceptor along with required calculations. The applicant is not at this
time proposing any signage on the site plan, so criteria is met. The applicant has met
the landscaping requirement with the condition of approval that City staff shall
conduct an inspection one year from the installation of the required landscaping to
ensure that all of the plants specified on the landscape plan are alive and healthy,
then the criteria would be met. Liam stated that a Mobile Food Unit Pod is considered
to be a permanent development and therefore must comply with all applicable
development standards for restaurant use in the Jefferson Municipal Code. Liam
concluded that based on his findings, every criterion for the proposed pod has been
met. He also cautioned the applicant that there may be other required permitting
form the city, or local, State or Federal agencies. Applicant must verify all those prior
to beginning construction/business. Liam concluded the staff report with his
recommendation that the planning commission grant site plan review approval to the
application with the 7 conditions of approval as listed in his report. He then asked if
the Commission had any questions. Hearing none, Jacqueline asked for a motion.
Dave Pafundi moved to adopt the staff report and findings of fact and to direct staff to
prepare the planning commission order approving application SPR 2024-02 with the
conditions of approval in the staff report. Dustin Bridge seconded. All were in favor
and the motion was approved unanimously.

Resignation of PC member: Deanna informed the Commission that Stephanie
Franklin had given her resignation and that the Council had met prior to the PC and
had accepted it. She stated this was just information for them and that nothing was
required of them.

Approval of April 3, 2025 Minutes: Dustin moved to approve the minutes as written
and David seconded. All were in favor, approved unanimously.

Visitors: None
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6. Staff Commission Comments & Question: Deanna informed the PC that there
would be a meeting on July 3t for a couple of variance applications, and that since
the PC currently consisted of only 4 members, please talk to everyone they know and
help recruit some members to volunteer.

7. Adjournment: Dustin moved to adjourn; Michael seconded. All were in favor and the
meeting ended at 6:43 PM.

MINUTES APPORVED THIS DAY OF » 2025.

JACQUELYN DEEDS, CHAIR

ATTEST:

DEANNA DONATO, DEPUTY CITY RECORDER
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2025 Calendar

COJ Planning Commission

January
16t 6:00 pm

February
6th 6:00 pm

March
20t 6:00 pm
April
3rd 6:00 pm
May
15th 6:00 pm
June
5t 6:00 pm
July
3rd 6:00 pm
August
7™ 6:00 pm
September
4™ 6:00pm
October
2"d 6:00 pm
November
6t 6:00 pm

December
4t 6:00 pm

Chair & Vice Chair Selections

Legislative Amendments Hearing

PAR 2024-02 Hearing

VAR 2025-01

SPR 2024-02 FOOD POD HEARING

N_U,_,) CD vy BSINALA__

VAR 2025-02 & VAR 2025-03  Seleck ViceChas

PARTITION (PAR) 2025-01




