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CITY OF JEFFERSON
Planning Commission
HEARING/REQUEST FOR COMMENT

APRIL 3, 2025
6:00pm

RULES OF CONDUCT FOR PUBLIC MEETINGS
1. No person shall be disorderly, abusive, or disruptive of the orderly conduct of the meeting.
2. Persons shall not testify without first receiving recognition from the presiding officer and stating their

full name and residence address.
3. No person shall present irrelevant, immaterial, or repetitious testimony or evidence.
4. There shall be no audience demonstrations such as applause, cheering, display of signs, or other

conduct disruptive of the meeting.

The above listed meeting will be held in person at City Hall and virtually on Zoom. Masks are
optional. To join the meeting on a PC, laptop, or other device, click the link and enter the
password provided.
https://usO6web.zoom.us/j/ 87050640032?pwd=px50ucZUFViZc6qnDjVxylhlCOsauk.1
To join by phone/audio, dial (253) 215 8782 and enter the same password.

Meeting ID: 870 5064 0032 Passcode: 371994
Further accommodation requests should be made to City Hall in advance of the meeting.
Meeting materials are available on the City’s website: jeffersonoregon.org, or can be provided
by other means upon request. Additional information may be obtained by contacting City
Hall.

AGENDA
1. CALL TO ORDER

2. SPR 2024-01 FOOD POD
(NO PUBLIC COMMENT DURING MEETING)

3. HEARING: VAR 2025-01

4. VISITORS

5. APPROVAL OF MINUTES: MARCH 6, 2025

6. STAFF/COMMISSION COMMENTS & QUESTIONS

7. ADUOURNMENT

Posted: March 28, 2025
Deanna Donato
Deputy City Recorder

*Equal Opportunity Employer & Provider*
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CITY OF JEFFERSON STAFF REPORT
APPLICATION FOR SITE PLAN REVIEW

Planning File No. SPR 2024-01
April 31,2025

I. NATURE OF APPLICATION

This matter comes before the Planning Commission on the request of Gunaji Kolekar. The
applicant seeks to develop a four-space food cart pod, with an outdoor seating area, restroom
facilities and associated parking area.

Il. PLANNING COMMISSION DECISION

The applicant’s proposal will be evaluated per Title 12 of the Jefferson Municipal Code,
referred to as the JMC, Chapter 12.88 - “Site Plan Review”, and shall be processed as Type
B application by the Jefferson Planning Commission. Where Type-B procedures conflict with
procedures for limited land use decisions as identified in ORS 197.196.(3). The Planning
Commission shall follow the procedures outlined in State statute shall per ORS 197.195.(6).

lll. FINDINGS OF FACT
City Staff, after careful consideration of the evidence in the file, present the following findings
of fact:

A. GENERAL FACTS
1. The applicants and property owners are Gunaji Kolekar and Megan Schuster, doing
business as Santiam Food Court.

2. The subject property can be described as Township 10 South Range 3 West,
Willamette Meridian, Section 11, Tax Lot 4300.

3. The subject property is assessed by Marion County as 0.26 acres or 11,288 square
feet.

4. The property has been given a Comprehensive Plan Designation of C - “Commercial”
and has been zoned as MU-M - “Mixed Use, Main Street” as a result.

5. The subject property is currently a vacant gravel lot. There is small boulder “fence”

separating the lot from a parking area serving an abutting tavern and a fence
separating the lot from an abutting mini-storage facility.
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Nearby properties are also zoned as MU-M and have a wide variety of land uses
including mini storage, multifamily dwellings, single-unit dwellings, restaurants and
retailers. This blend of land uses is expected in the underlying zone and the proposed
use is similar to the surrounding uses.

. There are no recent land use decisions which relate to this current application.

Staff recognize that Mobile Food Unit Pods are considered Restaurants and Food
Service establishments in the City of Jefferson and are subject to all the development
requirements of those uses. There may be requirements for Mobile Food Unit Pods
from other sections of the municipal code and staff have inciuded additional findings
related to business licensing as part of this staff report.

PUBLIC COMMENTS
The City of Jefferson notified all owners of property within one hundred (100) linear
feet of the subject property per the requirements of ORS 197.196(3).

No public comment has been received prior to the publication of this staff report.

APPLICABLE CRITERIA

The approval criteria for a site plan review can be found in JMC 12.88 - “Site Plan
Review”. Criteria are reviewed in following order: 1. JMC 12.88.050 - “Criteria”, and
2. JMC 4.12.050 - “Mobile Food Unit Pod Standards”.

1. JMC 12.88.050 - “Criteria”

The review of a site development plan shall be based upon consideration of the
following: Conformance with the general development standards contained in the
Development Code including:

a. Section 12.88.050.A - “Streets”

Development standards for streets can be found in Chapters 12.40 and 12.48 of
the JMC. Findings regarding the street standards relevant to this application are
made below:

i. 12.40.080 - “Clear Vision Area”
A. A clear vision area shall be maintained at each access to a public street and on
each corner of property at the intersection of two streets or a street and a railroad.

No fence, wall, hedge, sign, or other planting or structure that would impede
visibility between the heights of two feet and eight feet shall be established in the
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clear vision area. Measurements shall be made from the top of the curb or, where
no curb exists, from the established street center line grade.

B. The preceding provisions shall not apply to the following:
1. A public utility pole;

2. A tree trimmed (to the trunk) to a line at least eight feet above the level of
the intersection;

3. Any other plant species or open growth habit that is not planted in the form
of a hedge and which is so planted and trimmed as to leave at all seasons a
clear and unobstructed crossview;

4. A supporting member of appurtenance to a permanent building lawfully
existing on the date this standard becomes effective;

5. An official warning sign or signal; and

6. A place where the natural contour of the ground is such that there can be no
cross visibility at the intersection.

C. A clear vision area shall consist of a triangular area, two sides of which are lot
lines, or a driveway and a lot line, for a distance specified in this section; or where
the lot lines have rounded corners, the lot lines extended in a straight line to a
point of intersection and so measured, and the third side of which is a line across
the corner of the lot joining the nonintersecting ends of the other two sides.

D. The following measurements shall establish the clear vision areas:

Type of Intersection Measurement Along Each Lot Line or Drive Edge
Uncontrolled intersection 60 fL. right-of-way 30 feet
Carrmercial and industrial driveways 20 feet

Finding:

The first clear vision area is a triangle which begins at the intersection of the
southern and eastern lot lines of the subject property. One side of the triangle shall
extend 30’ from the intersection of the lot lines west along the southern lot line
and another side shall extend 30’ from the intersection of the lot lines north along
the eastern lot line.

The applicant proposed no obstructions of this first clear vision area.
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The second clear vision is made of two smaller triangles which begin at the
intersection of the proposed driveway and the property line. Both triangles shall
have one side extending 20’ parallel to the travel lane of the driveway and then
running 20’ away from the driveway along the property line. This will create one
clear vision triangle west of the driveway which is not entirely on the subject
property and a second eastern triangle which extends on the subject property.

3

/X(

The applicant has proposed a fence within the western driveway clear vision area
and has proposed no obstruction in the eastern driveway clear vision areas.

Staff find that on inclusion of a CONDITION OF APPROVAL that prior to onsite
construction the applicant prepare an amended site plan to be reviewed and
accepted by the City Planner showing that the fence to be installed within the clear
vision area shall be reduced to two feet tall that the criteria of this section are met.

ii. 12.48.200 - “Sidewalks - General Provisions”

Except where exempted by the City Council, sidewalks shall be constructed,
replaced or repaired to the City design standards as set forth in the Standard
Specifications Manual and located as follows....

B. On both sides of all other streets and in pedestrian easements and rights-
of-way, except as provided further in this section, to be constructed along all
portions of the property designated for pedestrian ways in conjunction with
development of the property...

...E. Sidewalks shall be at least five feet in width. All sidewalks shall provide a
continuous unobstructed path. Width of sidewalks shall be measured from the
back of the curb. Where obstructions exist or are proposed (including, but not
limited to, mailboxes, utility poles, trees, planters, fire hydrants, signs, bust
stops, etc.), provisions shall be made to maintain a minimum of four feet of
unobstructed width

F. Maintenance of sidewalks, curbs, and planter strips shall be the continuing
obligation of the adjacent property owners.

Finding:

The subject property is served by existing sidewalk which already exceed five
(5) feet in width. Staff find that upon inclusion of a CONDITION OF APPROVAL
that the applicant will repair and replace any portions of the sidewalk which are
damaged during construction that the requirements of this section are met.

Section 12.88.050.B - “Off-street parking”
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Development standards for off-street parking areas can be found in JMC Chapter
12.44. Findings regarding the off-street parking standards relevant to this
application are made below:

12.44.020 - “Location.”

All required off-street parking and loading areas associated with a residential
use shall be provided for on the same site as the building or use for which the
parking and loading is required. Required parking and loading areas
associated with an industrial or commercial use must be provided within 400
feet of the building or use for which the parking is required.

Finding:

The applicant’s preliminary site plans show all the off-street parking and loading
areas provided on the subject property. Staff find that the criteria of this section
are met.

12.44.030 - “Parking area design.”

A. All public or private parking area and parking spaces shall be designed and
laid out to conform with the requirements of the Development Code and the
Planning Commission.

B. Groups of three or more parking spaces, except those in conjunction with
single-family or two-family dwellings on a single lot, shall be served by a service
drive so that no backward movements or other maneuvering of a vehicle within
a street, other than an alley, shall be required. Service drives shall be designed
and constructed to facilitate the flow of traffic, provide maximum safety of
pedestrians and vehicular traffic on the site.

Finding:

The applicant’s preliminary plans show a service drive which serves a parking
area of 9 spaces. The setvice drive is a “two-way” driveway onto nearby Ferry
St. and shall direct vehicle traffic away from S Main St and does not create a
need for backward movement onto Ferry St. Staff find that the criteria of this
section are met.

12. 44.040 - “Mixed use district parking requirements.”

A. The parking requirements within this section shall apply to all commercial or
mixed-use developments within the mixed use district (MUD). Parking
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requirements for residential developments within the MUD shall be the same
as would apply in residential districts, except as modified by the provisions of
Sections 12.30.140 and 12.30.150.

B. Required Parking Plan. Every use hereafter inaugurated and every building
hereafter erected or altered within the MUD shall present a detailed parking
plan as part of the required development review process prescribed by the
Development Code.

C. Location. All required off-street parking spaces associated with a commercial
use must be provided within 300 feet of the building for which the parking is
required. The 300 foot distance shall be measured from the door or entrance
way of the building for which the parking is required to the farthest offsite
parking space to be provided.

D. Parking Spaces Required.

1. All newly inaugurated or expanded commercial uses are required to
provide one off-street parking space for each employee or other person
working out of the building or use. The number of employees or persons
shall be counted to include all those working at the same time on the
premises, plus proprietors, during the largest shift at peak season.

2. Newly constructed building, or expansions requiring site plan review,
shall provide the number of parking spaces as required in Section
12.44.060. For mixed-use developments the minimum and maximum
parking for the site is the sum of the required or allowed parking for the
individual primary uses.

3. Newly constructed buildings, or expansion requiring site plan review,
shall provide the number of bicycle parking spaces as required in
Section 12.44.140.

E. Parking Area Improvements. All public and private parking areas shall be
improved according to Section 12.44.100...

F. Parking Area and Space Dimensions. All parking area and space dimensions
within the MUD shall be designed to conform to Section 12.44.110. In addition,
spaces meeting the requirements of the American with Disabilities Act must be
provided when required by the Act.

Finding:
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Findings regarding the sections referenced in this section of the municipal code
are made tin the section below.

Staff find that the criteria of this section are met.
12.44.060 - “Vehicle parking spaces required.”

A. The number of off-street parking spaces required shall be no less than as
set forth below, provided that:

1. All institutional, commercial and industrial uses shall provide no less
than five parking spaces for visitors;

2. All uses shall provide parking space for each employee working on or
from the site as determined by the maximum number of employees
during any single hour of a day;

3. All uses shall provide parking space for each vehicle operating on or
from the site.

B. Proposed new construction and expansion requiring site plan review in
mixed-use or commercial zones may include available on-street parking along
the subject property's frontage to meet the off-street requirements in Table
12.44.060-1. On-street parking spaces may not be used to satisfy residential
parking requirements and shall be signed for customer use only. On-street
spaces will be calculated at the rate of one parking space for every 20 feet of
frontage where parking is legal and sufficient paved width is present.

C. Maximum Number of Off-Street Automobile Parking Spaces. In commercial
and mixed-use zones, the maximum number of off-street automobile parking
spaces allowed on the subject site equals the minimum number of required
spaces, pursuant to Table 12.44.060-1, times a factor of:

1. One and two-tenths spaces for uses fronting a street with adjacent
on-street parking spaces; -

2. One and one-half spaces for uses fronting no street with adjacent on-
street parking.

Off-Street Parking Use Reguirements

Estehiishinents for the sale and consumption on the pramises of One for each 200 square feet of gross floor area

food and beverages
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Finding:

The applicant proposes to provide nine on-site parking spaces, in addition there
will be approximately one hundred (100) linear feet of street frontage where
parking is allowed adding an additional five (5) on street parking spaces. The
total parking provided as part of this development is fourteen (14) spaces.

Per the table in this section of the Jefferson municipal code the minimum
number of parking spaces required for the proposed use is determined using
the square footage of gross floor area. The dimensions of the pads provided for
the Mobile Food Units are considered floor area as they limit the total size of an
on site food unit. The preliminary plans would therefore require a minimum of
four (4) off-street parking spaces.

Per the requirements of 12.44.060.A one parking space must be provided for
each employee during a peak shift. No estimate of the number of on-site
employees was provided. Mobile food units typically operate with 1-3
employees at a time depending on the time of day. Thus the applicant would be
required to provide 12 on-site parking spaces to conform to this requirement.

Per the requirements of 12.44.060.C the applicant cannot provide more than
5 on-site parking spaces.

There is a conflict in this requirement as the required number of parking spaces
should be twelve (12) but the maximum number of permitted parking spaces
should be five (5). Ass a result of the parking maximum being lower than the
parking minimum staff find that the required number of off-street parking
spaces provided must be five (b). Five (5) spaces will still be provided as on-
street parking, resulting in a total number of ten (10) spaces.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to onsite
construction the applicant prepare an amended site plan to be reviewed and
accepted by the City Planner showing only five (5) off-street parking spaces
being provided, or showing an increase in the amount of floor area by 800
square feet thus raising the parking maximum to nine (9) spaces, that the
criteria of this section are met

12.44.100 - “Parking area improvements.”

All public or private parking areas, which contain four or more parking spaces,
and outdoor vehicle sales areas, shall be improved according to the following:

A. All parking areas shall have a durable, dust-free surfacing of asphalt
concrete, Portland cement concrete, or other approved materials.
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B. All parking areas, except those in conjunction with a single-family or two-
family dwelling, shall be graded so as not to drain stormwater over the public
sidewalk or onto any abutting public or private property. Catch basins and
oil/water separators (clarifiers) shall be required as appropriate to each
particular use.

C. Any lights provided to illuminate any public or private parking area or vehicle
sales area shall be so arranged as to reflect the light away from any abutting
or adjacent residential district or use.

D. All parking spaces shall be appropriately and substantially marked.
Finding:
Findings related to stormwater are made later in this report.

The applicant shows appropriate striping as part of the preliminary site plan.
Striping details must also be included on the final civil construction plans to be
provided for acceptance and review by the City Engineer.

The applicant’s plans indicate that a portion of the parking and vehicle
maneuvering area is to be gravel. Per the requirements of this section the
parking area must have a durable surface of either Portland cement concrete,
or asphalt concrete.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to onsite
construction the applicant prepare amended civil plans to be reviewed and
accepted by the City Engineer showing that all private vehicle maneuvering area
and off-street parking areas be paved with either Portland cement concrete or
asphalt concrete that the conditions of this section are met.

12.44.105 - “Parking lot landscaping.”

Parking lots must be landscaped in accordance with the following minimum
standards:

A. Planter Bays. Parking areas shall be divided into bays of not more than 10
parking spaces. Between or at the end of each parking bay there shall be
curbed planters of at least five feet in width. Each planter shall contain one tree
at least one and one-half inches in caliper and decorative ground cover
containing at least two shrubs for every 100 square feet of landscape area.
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B. Parking Space Buffers. Parking areas shall be separated from the exterior
wall of a structure by pedestrian entranceways or loading areas or by a strip of
landscaping materials at least five feet in width.

C. Landscape Protection. Required landscaped areas adjacent to graveled
areas must be protected, either by railroad ties secured by rebar driven 18
inches into the ground, by large boulders, or by another acceptable means of
providing protection.

D. Landscaping Plans. All development applications involving parking areas
must include landscape plans to conform to Section 12.42.030.

Finding:

The applicant has provided a parking area with two small bays. Neither bay is
shown with a five (5) foot planter at the end of each bay. Per the previous
findings a CONDITION OF APPROVAL may reduce the maximum permitted off-
street parking, thus adding appropriate area for planter bays.

The northern parking bay is separated from the seating area of the Mobile Food
Unit Pod by pedestrian walkways and entranceways.

Staff find that upon inclusion of a CONDITON OF APPROVAL that prior to onsite
construction the applicant prepare a landscaping plan which shows five (5)
planter bays abutting the end of each proposed parking bay and a CONDTION
OF APPROVAL that each planter shall have at least one tree and two shrubs for
each one hundred (100) square feet of landscaped area that the criteria of this
section are met.

12.44.110 - “Parking space dimensions”

Public and or private parking areas, except single-family or two-family dwellings
on a single lot, shall meet the minimum dimensions specified in the Public
Works Design Standards adopted by the City.

Finding:

All of the parking spaces shown on the applicant’s preliminary plans are ninety
(90) degree spaces or perpendicular “head in” spaces. Each space is
dimensioned as eighteen (18) feet deep and eight (8) feet wide. The two spaces
shown as ADA spaces are abutted by an eighteen (18) feet deep and five (5)
feet wide loading/unloading area. The two parking bays are separated by a
twenty-four (24) feet long travel lane.
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Per the Jefferson Public Works Design Standards, standard perpendicular
“head in” spaces shall be nine (9) feet wide by nineteen (19) feet deep and
shall be separated by a twenty-four (24) feet wide travel lane. Per the Jefferson
Public Works Design standards an ADA accessible space shall be nine (9) feet
wide by (19) feet deep and a van accessible loading area shall be a stripped
area which is eight (8) feet wide by nineteen (19) feet deep.

The current proposed parking spaces are all too shallow and too narrow, the
applicant must revise the proposed parking space dimensions to comply with
the requirements set forth in the City of Jefferson Public Works Design
Standards.

Staff would like to note that per the Building Code and Oregon Revised Statutes
that the applicant should only be required to provide one ADA accessible space
which is van accessible. If the applicant provides two ADA accessible spaces,
they may- use a double accessible parking space which includes one van
accessible space and one non-van accessible space which are separated by
the striped loading and unloading area. Furthermore, per the previous findings
a CONDITION OF APPROVAL may reduce the maximum permitted off-street
parking, thus adding appropriate area for larger parking spaces.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to onsite
construction the applicant prepare amended civil plans to be reviewed and
accepted by the City Engineer showing that the dimensions of all parking
spaces comply with the dimensions shown on details 236 and 237 of the
Jefferson Public Works Design Standards that the criteria of this section are
met.

12.44.130 - “Driveways.”

Except for one-and two-family dwellings, parking shall not be allowed within
that portion of the driveway within any required setback adjacent to a street.

Finding:

The applicant has not proposed that any portion of the driveway be used for off-
street parking, staff find that the criteria of this section are met.

12.44.140 - “Bicycle parking spaces required.”

The uses listed in Table 12.44.140-1 shall meet the following standards for
bicycle parking facilities.
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A. Minimum bicycle parking standards are required pursuant to Table
12.44.140-1.

Table 12.44.140-1
Minimum Number of Bicycle Parking Spaces

2 bike spaces for each primary use or 1 for every 4 vebicle
spaces, whichever is greater

B. Design. Bicycle parking that is not covered shall be accommodated by
rounded or square style hoop steel racks that provide each bicycle parking
space with at least two points of contact for a standard bicycle frame, unless
alternative racks, lockers, storage lids are approved by the Planning
Commission.

C. Exemptions. This section does not apply to single-family dwellings, duplexes,
home occupations, and agricultural uses.

D. Hazards. Bicycle parking shall not impede or create a hazard to pedestrians
or vehicles, and shall be located so as to not conflict with the vision clearance
standards of Section 12.40.080, Clear Vision Area.

Finding:

The applicant has not included any bicycle parking area on the preliminary site
plan. There is one (1) primary use on the site, meaning the minimum number
of bicycle parking spaces is two (2). Per the previous findings the maximum
number of off-street parking spaces is five (5) and the number of on-street
parking spaces is five (5), as there are ten (10) vehicle parking spaces, two (2)
bicycle parking spaces must be required.

The applicant must locate two rounded or square style hoop racks on site as
part of the development. The racks must be secured to a paved surface such
as asphalt or concrete. Per the previous findings a CONDITION OF APPROVAL
may reduce the maximum permitted off-street parking, thus adding appropriate
area for bicycle parking areas 1o be provided.

Upon inclusion of a CONDITION OF APPROVAL that that prior to onsite
construction the applicant prepare an amended site plan to be reviewed and
accepted by the City Planner which shows at minimum the installation of two
rounded or square style hoop bicycle racks, staff find that the criteria of this
section are met.
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c. Section 12.88.050.C - “Public facilities, including storm drainage, and utility lines
and facilities”

Development standards for public and private utilities are found in Chapters 12.52
and 12.56 of the JMC. Findings regarding the utilities standards relevant to this
application are made below:

12.52.010 -“Utility easements”

Except as otherwise provided in this chapter, all utility lines, cables, wires,
including but not limited to those for electricity, communication, street lighting,
and cable television, constructed upon or within land subdivided or prepared
for development, including infill lots, after the effective date of the
Development Code, shall be required to be placed underground. The intent of
the City is that no poles, towers, or other structures associated with utility
facilities shall be permitted on any street or lot within such a subdivision.

Finding:

The applicant has not shown any above ground utilities on the preliminary site
plan. Staff find that upon inclusion of a CONDITION OF APPROVAL that all
utilities, both public and private which serve the proposed development be
installed underground that the criteria of this section area met.

12.56.010 - “Water system”

Each development site shall be provided with potable water and fire hydrants,
and mains shall be installed as required by the city fire marshal.

Finding:

The applicant’s preliminary site plan includes a composite utility plan. As there
is no city fire marshal, water requirements will be reviewed by the City Engineer.
All water systems must meet the requirements of the Jefferson Public Works
Design Standards.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to
construction the applicant prepare final civil plans detailing the water system

for review and acceptance by the City Engineer that the criteria of this section
are met.

12.56.020 - “Sanitary sewer — General provisions.”
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A. Sanitary sewers shall be installed to serve each new development and to
connect developments to existing mains in accordance with the provisions of
the Standard Specifications Manual.

B. The city engineer shall approval all sanitary sewer plans and proposed
systems prior to issuance of development permits involving sewer service.

C. Proposed sewer system shall include consideration of additional
development within the areas as projected by the Comprehensive Plan.

D. Proposed development shall make provisions for any right-of-way, easement,
trunk line, or pumping station specifically designated in an approved master
sewerage plan or capital improvements plan. The cost for such provisions shall
be assessed as specified in the master sewerage plan or capital improvements
plan.

E. Development may be restricted by the Planning Commission where a
deficiency exists in the existing sewer system or portion thereof which cannot
be rectified within the development and which, if not rectified, will result in a
threat to public health or safety, surcharging of existing mains, or violations of
state or federal standards pertaining to operation of the sewage treatment
system.

Finding:

The applicant’s preliminary site plan includes a composite utility plan which
shows the expansion of sanitary sewer. Surrounding properties are already
developed and no additional consideration is required. The applicants’
preliminary plans include the location of a grease trap which is required for the
proposed use. All sanitary sewer systems must meet the requirements of the
Jefferson Public Works Design Standards.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to
construction the applicant prepare final civil plans detailing the sanitary sewer
system for review and acceptance by the City Engineer that the criteria of this
section are met.

12.56.030 - “Storm drainage - General provisions.”

The Planning Commission shall allow development only where adequate
provisions for storm and flood water runoff have been made as determined by
the city engineer. The stormwater drainage system shall be separate and
independent of any sanitary sewerage system. Where possible, inlets shall be
provided so surface water is not carried across any intersection or allowed to
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flood any street. Surface water drainage patterns shall be shown on every
development proposal plan.

Finding:

The applicant’s preliminary site plan contains a composite utility plan showing
the location of stormwater improvements such as catch basins and private
storm sewer pipe directing water to a storm drain across S Main St.

The applicant's plans show public storm facilities on Main St where no facilities
may exist and do not detail the type of catch basin and stormwater detention
systems used on site. The preliminary plans also do not include surface water
drainage patterns. The stormwater runoff generated by the site may not exceed
the pre-development conditions and all storm sewer systems must conform to
the public works design standards.

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to
construction the applicant prepare final civil plans and if required associated
stormwater reports detailing the surface water drainage on site and the
proposed storm sewer system for review and acceptance by the City Engineer,
and a CONDITION OF APPROVAL that that the those civil plans reflect the actual
location of public storm sewer infrastructure that the criteria of this section are
met.

d. Section 12.88.050.D - “Signs”
Finding:

The applicant has notincluded any signage in the preliminary site design plan. Staff
find that the criteria of this section shall not apply to this application.

e. Section 12.88.050.E - “Site and landscaping design”
Finding:
Landscaping design requirements for new developments can be found in Chapter
12.42 of the JMC. Findings regarding site and landscaping design standards
relevant to this application are made below:

f. Section 12.88.050.F - “Characteristics of adjoining and surrounding uses”

Finding:

Page 15 of 25



AN,

AP

City of Jefferson

The two uses which immediately abut the subject property are a tavern and a self
storage facility. Other nearby uses include retail bakeries, variety stores, and multi-
unit and single-unit residential uses. There is also a nearby boat launch.

This diverse range of uses is expected within the underlying zone. The proposed
use has similar characteristics to many of the adjoining uses. Staff find there is no
conflict between existing uses and the new proposed use.

g. Section 12.88.050.G - “Drainage and erosion control needs”
Some findings related to drainage and erosion control are made in section lll.C.1.c

of these findings above. Stormwater detention is required for this development and
onsite stormwater facilities shall be privately owned and maintained.

Finding:

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to onsite
construction final site design plans and stormwater reports shall be prepared for
review and acceptance by the City Engineer that the criteria of this section shall be
met.

h. Section 12.88.050.H - “Public health and safety”

Public safety concerns regarding traffic and streets are discussed elsewhere in this
staff report.

Finding:

All mobile food units that operate within the proposed pod shall be licensed by the
City of Jefferson, Marion County Health Department, and Jefferson Fire District. The
final site design of the mobile food unit pod shall meet all health and safety
requirements. Staff find that all health and safety concerns related to fire and food
safety shall be met during the licensing of each individual mobile food unit.

i. Section 12.88.050.1 - “Traffic safety, internal circulation and parking”

Findings related to traffic safety, internal circulation, and parking are made
throughout various other sections of this staff report.

Finding:

Staff find that upon inclusion of a CONDITION OF APPROVAL that prior to onsite
construction final site design plans showing the internal circulation and parking
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shall be prepared for review and acceptance by the City Engineer that the criteria
of this section shall be met.

j. Section 12.88.050.) - “Provision for adequate noise and/or visual buffering from
noncompatible uses”

Finding:
Staff have previously found that the proposed use is compatible with all
surrounding uses. The applicant is proposing the construction of a screened six (6’)
fence around portions of the mobile food unit pod. This screening shall provide
additional buffering from nearby uses. Staff find that the criteria of this section are
met.

k. Section 12.88.050.K - “Retention of existing natural features on site”

Finding:

The subject property is currently an undeveloped gravel lot. Staff find that there are
no significant natural features on site to be retained.

. Section 12.88.050.L - “Problems that may arise due to development within
potential hazard areas”

Finding:

The subject property is not located in an identified hazard area. Staff find that the
criteria of this section shall not apply.

m. Section 12.88.050.M - “Connectivity of internal circulation to existing and
proposed streets, bikeways and pedestrian facilities”

Development standards for access and circulation can be found in Chapter 12.40
of the JMC. Findings regarding the street standards relevant to this application are
made below:
i. 12.40.120 - “Access and Circulation”

All new development shall conform to the following standards for vehicles and

pedestrians to ensure safe and efficient access and circulation that does not
detract from the storefront character of the mixed-use district....
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B. Vehicle Access and Circulation. Vehicle access may be provided by one of
the following methods, in order of priority, as approved by the City:...

...3. Direct access from a public street adjacent to the development is
permitted if both of the above options are not available. For lots abutting
multiple streets, access should be from the lower ranked street. The
owner or developer may be required to close or consolidate existing
accesses as a condition of approving a new access.

C. Pedestrian Access and Circulation.

1. In mixed-use and commercial zones, all new developments shall be
served by a 10 foot wide sidewalk in the adjacent public right-of-way.
Development may use a four-foot furnishings area within the sidewalk
for benches, trash cans, light poles, newspaper boxes, flower planters,
mail boxes and other pedestrian amenities, subject to approval by the
City

2. Multiple building developments and developments with off-street
parking shall provide a continuous pedestrian pathway system that
extends throughout the development site, and connects to all building
entrances and all future phases of development. A direct and
convenient pedestrian route shall be provided between the building
main entrance(s) and the nearest sidewalk abutting the site or roadway
where there is no sidewalk between the development site and abutting
properties. Pedestrian and bicycle connections shall connect the onsite
circulation system to existing or proposed walkways and bicycle routes,
respectively, that abut the property. When abutting properties are
undeveloped or have the potential to be redeveloped, accessways and
walkways on site shall be laid out or stubbed to allow for an extension
to the abutting property.

a. A walkway is reasonably direct when it follows a route that
does not deviate unnecessarily from a straight line or it does not
involve a significant amount of out-of-direction travel;

b. The walkway is designed primarily for pedestrian safety and
convenience, meaning it is free from hazards and provides a
reasonably smooth and consistent surface and direct route of
travel between destinations.

c. Walkway Width. Walkways shall be not less than five feet in
width, except that concrete walkways with a minimum of six feet
in width are required in commercial developments...
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V.

...D. Separating Pedestrians and Vehicles. All crosswalks through vehicle
areas, including marked crossings in parking areas, shall be striped or
constructed with different materials (e.g., pavers or stamped concrete) to
clearly identify pedestrian zones. Where pedestrian and vehicle areas are
adjacent and parallel, they shall be separated by one of the following means:

1. The pedestrian area may be raised at least six inches above the
vehicle area and curbed. The ends of the raised portions must be
equipped with curb ramps for wheelchair access.

2. The pedestrian area may be separated from the vehicle area by a
landscaped berm (minimum width of four feet) with a curb, bollards, or
other physical barrier.

E. All sidewalks and pathways shall conform to federal Americans with
Disabilities Act requirements in design and materials.

Finding:

The applicant is requesting that access to the mobile food unit pod be provided
on Ferry St. As access of either Ferry or Main is necessary to serve the
development this is appropriate.

The new development is served by ten (10) foot sidewalks on both Ferry St and
S. Main St.

The application is for a development with an onsite off-street parking facility
and must be served by a interconnected pedestrian system. The applicant's
plan shows some pedestrian connections but the walkway is incomplete. A
pedestrian walkway which is visually separated from the ADA parking bay and
connects those parking spaces to the paved seating and dining area is shown
on the preliminary plans.

The applicant must ensure the site has a paved and ADA accessible pedestrian
walkway connecting to the sidewalk which is visually separated from the vehicle
maneuvering area by at least striping and is physically separated from the
vehicle maneuvering area whenever the walkway runs parallel to vehicle
maneuvering areas must be installed to serve the development.

Upon inclusion of a CONDITION OF APPROVAL that the applicant prepare an
amended site plan for review and acceptance by the City Planner which shows
a pedestrian walkway which meets the requirements of this section extending
to the abutting sidewalk that the criteria of this section area met.
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2. JMC 4.12.050 - “Mobile Food Unit Pod Standards”
a. 4.12.050.A

A Mobile Food Unit Pod is considered a permanent development and therefore
must comply with all applicable development standards for restaurant use in
Title 12 of this code.

Finding:

By making an application for Site Plan Review for the proposed Mobile Food
Unit Pod, the applicant is complying with Title 12 of the Jefferson Municipal
Code. Staff find that this criterion is met.

b. 4.12.050.B

Notwithstanding JMC 4.12.040, a Mobile Food Unit located within a Mobile
Food Unit Pod must be connected to water and sewer facilities. Such
connections shall be inspected by and meet City Public Works requirements,
which includes, but is not limited to, installation of a suitable grease trap device
for any sewer connections and a suitable backflow device for any water
connections.

Finding:

The applicant’s preliminary site plan includes proposed location of water,
sanitary sewer, and storm sewer facilities. The site plan also shows the location
of a grease trap. Staff would like to note that the applicant’s proposed
composite utilities plan does not reflect the actual location of onsite public
utilities, thus it will likely need to be amended. The provided plan shows the
intent to comply with all City of Jefferson Public Works Requirements.

IV. CONCLUSION

Based on the facts above, City of Jefferson Staff conclude, that upon inclusion of several
conditions of approval, the application meets each element of every criterion necessary for
approval as set forth in JMC 12.88 - “Site Plan Review".

V. OTHER PERMITS AND RESTRICTIONS

The applicant is herein advised the use of the property involved in this application may require
additional permits from the city or other local, State or Federal agencies. The City of Jefferson
land use and review and approval process does not take the place of or relieve the applicant
of responsibility for acquiring such other permits or satisfy any restrictions or conditions
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thereon. The land use permit approval herein does not remove, alter, or impair any covenants
or restrictions imposed on this property by recorded deed or other recorded instrument. The
conditions of approval do not relieve the developer, contractor, or design engineer from
following all applicable development standards, codes, regulations, and ordinances that the
approved work may be subject to. Compliance with the conditions of approval is the sole
responsibility of the developer.

VI. RECCOMMENDATION

Based on the Findings and Conclusions above, City of Jefferson Staff recommend the planning
commission grant site plan review approval to the application locally referred to as SPR 2024-
01 with the following conditions of approval.

1. Prior to onsite construction the applicant shall prepare an amended site plan to be
reviewed and accepted by the City Planner which includes the following:

a.

b.

C.

d.

Indication that the fence to be constructed within the driveway clear vision area
shall be no more than two (2) feet tall, or removing the portion of the fence
located within the driveway clear vision area;

The location five (5) foot wide paved pedestrian walkway which where
appropriate is visual and/or physically separated from parking and vehicle
maneuvering areas and connects to the abutting sidewalk (figure 1);

A maximum of five (5) off-street parking spaces being provided, or showing an
increased amount of total floor area with an equivalent increased amount of
off-street parking spaces (figure 1); and,

The location of two rounded or square style hoop bicycle racks, or another
appropriate form of bicycle parking which shall accommodate at least two
bicycles as approved by the City Planner (figure 1),

2. Prior to onsite construction the applicant shall prepare final civil plans to be reviewed
and accepted by the City Engineer which include the following:

a.

Pano

go ™

Indication that all off-street parking and vehicle maneuvering areas are to be
paved with an appropriate concrete or asphalt surface;

The dimensions of all off-street parking spaces to be established;

The dimensions of all vehicle maneuvering areas;

A striping plan for all off-street parking spaces and vehicle maneuvering areas;
Details for the water system including the location of the water meter and all
onsite water utilities;

Details of the sanitary sewer system including details for the grease interceptor,
A report showing the current volume and pattern of onsite stormwater drainage
and the volume and pattern of onsite stormwater drainage which results from
the proposed development;

Details for the proposed on-site storm sewer system and its connection to the
public storm sewer;
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All civil plans must reflect the actual location of existing public and private
infrastructure; and,

All civil plans must demonstrate compliance with the City of Jefferson Public
Works Design Standards adopted at the date this decision was issued.

3. Prior to onsite construction the applicant shall prepare a preliminary landscaping plan
to be reviewed and accepted by the City Planner which includes the following:

a.

.

A five (5) foot wide by nineteen (19) foot deep planter bay on each end of the
two proposed parking bays, each bed shall be separated from the bay by an
appropriate curb or similar permanent barrier (figure 1);

One tree shall be planted in each planter, thee tree shall not be from the list of
tree species determined to be detrimental to public infrastructure by Jefferson
Public Works;

Two five-gallon (5) or larger shrubs shall be planted in each planter;

The planters shall be treated with appropriate ground cover; and,

The landscaping plan should include irrigation details supporting the
establishment and maintenance of the provided vegetation.
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Figure 1 - This not to scale markup shows one posstble way that the applicant can amend the
preliminary site plan to conform to the conditions of approval
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4. The applicant shall repair and replace any portions of existing sidewalks which are
damaged during construction.

5. All private and public utilities which serve this development shall be undergrounded.

VII. ATTACHMENTS
1. Vicinity Map
2. Preliminary Site Plans

VI. Sample Motions
1. | move to adopt the staff report and findings of fact and to direct staff to prepare
a planning commission order approving application SPR 2024-01 with the
conditions recommended in the staff report. RECCOMENDED.

2. | move to adopt the staff report and findings of fact and to approve SPR 2024-01
with the conditions recommended in the staff report with the following changes...
(state changes and reasons for changes).

3. | move to deny SPR 2024-01 (please cite the specific criteria which resulted in the
denial).

4. | move to continue this review of SPR 2024-01 and to leave the record open to
allow the submission of new material and testimony for the next seven days.
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Attachment 1 - Vicinity Map .
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CITY OF JEFFERSON STAFF REPORT
APPLICATION FOR VARIANCE APPROVAL

Planning File No. VAR 2025-01
April 31,2025

I. NATURE OF APPLICATION

This matter comes before the Planning Commission on the Request of Nathan Human of the
Alliance Construction Group. The applicant is requesting a variance to the rear setback in the
low-density residential zone. Specifically, for a 2.5’ intrusion of a new patio cover into the rear
setback. The application was received by staff on 01/24/2025 and was deemed complete on
02/10/2025.

Il. PLANNING COMMISSION DECISION

The applicant’s proposal will be evaluated per Title 12 of the Jefferson Municipal Code,
referred to as the JMC, Chapter 12.96 - “Variances”, and shall be processed as Type B
application by the Jefferson Planning Commission.

Ill. FINDINGS OF FACT
City Staff, after careful consideration of the evidence in the file, Presents the following findings
of fact:

A. GENERAL FACTS
1. The applicant is Nathan Human, representing Alliance Construction Group Inc.

2. The property owners are Nacole & Joshua Wilson-McGivney and have authorized
Alliance Construction to act as their representatives.

3. The subject property can be described as Township 10S O3W, Willamette Meridian,
Section 12, Quarter Section CB, Tax Lot 11700.

4. The subject property is assed at 0.14 acres or 6,000 square feet.
5. The subject property has received a comprehensive plan designation of Low-Density
Residential (LDR) and has been zoned R-1 (Low-Density Residential) as a result. Due

to the underlying zone the property has been developed as a detached single-unit
dwelling which was constructed in 1999.
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6. The applicant is requesting either a 2.5’ reduction to the setback standard as
established in JMC 12.20.040 or a 2.5’ increase to the exception granted to projecting
building features established in 12.40.060.

PUBLIC COMMENTS

The City of Jefferson notified all owners of property within 300 linear feet of the subject
property per the requirements of JMC 12.72.040 - “Type B procedures”. No public
comment has been received in response to this solicitation prior to the publication of
this staff report.

The applicant has provided three form letters of support as part of the application
package which have been included as an attachment to this staff report.

APPLICAPLE CRITERIA
The approval criteria for a subdivision can be found in JMC 12.96 - “Variances”.
Criteria are reviewed in following order: 1) Section 12.96.040 - “Criteria”.

1. Section 12.96.040 - “Criteria”
a. Section 12.96.040.A

Strict or literal interpretation and enforcement of the specified regulation would
result in practical difficulty or unnecessary physical hardship inconsistent with
the objectives of the Development Code;

Applicant’s Narrative:

“The setback ordinance aims to ensure adequate yard space and fire safety by
maintaining distance between structures. In this case, the covered patio meets
these objectives because:

e [t maintains a significant 15-foot distance from the rear property line
which aligns with fire safety goals.

e The patio cover is open sides preserving the visual sense of yard space
and preventing the enclosure of the area.
Strict adherence to the setback requirement would impose
unnecessary hardship on the property owner by restricting reasonable
use of the outdoor space, particularly for activities that require shelter
from the weather, which is a common and functional feature for
residential properties.”

Finding:

Page 2 of 9
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There is no purpose statement in the Jefferson Municipal Code indicating the
objectives of the residential setbacks. The applicant has indicated that the
purpose is to provide adequate yard space and for fire safety. Neither of these
is identified as an objective connected to setbacks in the Municipal Code.
However, the applicant is correct that typically setback ordinances are adopted
for the purposes of preserving yard space and for fire safety and access in
emergencies. This is likely the origin of the setback requirements in the
Jefferson Municipal Code.

Building separation related to fire safety is addressed in the adopted building
and fire codes and is not addressed in the Municipal code. Ensuring adequate
yards are provided to minimize stormwater impact is addressed by the 50% lot
coverage standard defined in 12.40.090, with the proposed patio cover
improvement the applicant will reach just shy of 50% lot coverage and therefore
the yard space is adequate for stormwater retention in the underlying zone.
However, no more impervious area can be permitted on the lot.

There are purpose statements for other design standards in the underlying
zone. Per the Jefferson Municipal Code:

“The purpose and intent of the residential design standards in Sections
12.20.055 through 12.20.080 is to:
A. Protect and enhance the community livability, character, welfare,
health, and safety.
B. Enhance the environmental, aesthetic and visual quality of the City.
C. Safeguard the economic value of public and private investments.
D. Encourage new development to be architecturally and aesthetically
compatible with the community.”

While these purpose statements do not apply to setbacks, if a variance were
the proposed development would not be inconsistent with the four objectives
outlined above. Staff find that granting a setback variance to the proposed
development would be consistent with the objectives of the underlying zone.

b. Section 12.96.040.B
Strict or literal interpretation and enforcement of the specified regulation would
deprive the applicant of privileges enjoyed by the owners of other properties
classified in the same zoning district;

Applicant’s Narrative:

Numerous properties in the same zoning district feature structures or patios
that extend into the rear setback area. A variance for this covered patio would
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align with the privileges enjoyed by other property owners, ensuring equitable
treatment. Specific examples of nearby properties with comparable extensions
will be included in the final documentation, demonstrating that the proposed
variance is consistent with neighborhood standards and practices.

Finding:

Staff generally agree with the arguments the applicant has presented in this
section. The development history of Jefferson is a patchwork. While the current
development code and review process would have prohibited such structures
there is a history of less review for planning and zoning compliance during
building permit applications and a history of a large amount of unpermitted
work in Marion County. Further, the City of Jefferson has always approached
code enforcement on a complaint only basis. The result is that there are often
small noncompliant structures, or architectural features extending from
structures, in residential backyards. While new noncompliant structures should
be discouraged, the applicant has included several examples of structures
which appear to be out of compliance with the current Municipal Codes which
are older and well established.

Staff find that granting this variance would allow the applicant to enjoy a
property right which has been extended to other property owners in the zoning
district and therefore the criteria of this section are met.

Section 12.96.040.C

There are exceptional or extraordinary circumstances or conditions applicable
to the property involved which do not apply generally to other properties
classified in the same zoning district;

Applicant’s Narrative:
“The unique layout of this property creates an extraordinary circumstance. For
example:

e This property presents unique challenges that necessitate the
requested variance. The home’s layout, combined with the orientation
of the lot, creates a natural limitation on where functional outdoor
improvements can be placed. Without the covered patio in its proposed
location, the homeowner is left without a viable option for a weather-
protected space that integrates seamlessly with the existing residence.
This restriction would significantly hinder their ability to fully utilize their
property for typical residential activities, such as outdoor dining or
family gatherings.
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e Moreover, the open-sided design of the covered patio, ensures that the
yard remains visually expansive and accessible, preserving the
neighborhood’s aesthetic while addressing the property owner’s need
for functionality. Unlike solid or enclosed structures, this design
achieves shelter without diminishing the open character of the
structure, which is a balance not easily achievable on many properties.

e Finally, this situation is extraordinary because the patio cover’s
classification as part of the main structure results in a technicality that
disproportionately affects the property owner. This distinction does not
account for the practical and aesthetic nuances of open-sided
structures, creating an exceptional need to apply for relief in this case.”

Finding:

The applicant has provided three general arguments for why this development
is an exceptional circumstance.

First, they argue that the layout of the lot and design of the home prevents the
development of a covered patio. The subject property is perfectly rectangular
and meets the minimum lot size for the underlying zone. The living area of the
house is setback slightly further from the front property line than required in
the underlying zone, but this is a design choice resulting from the dwelling
having two attached garages (one one-car garage, one-two car garage)
connected by an almost four car driveway. Garages must be set back 20’ from
the property line to allow vehicle queuing/parking, while the dwelling unit must
only be setback from the front property line 15’. A different home design would
allow for more living area to be provided closer to the front property line and
could result in a larger backyard. Any restrictions on developable areas in the
rear yard are a result of the design of the structure not the dimensions of the
lot or the Jefferson Municipal Code. Further, the applicant is requesting a patio
cover attached to the primary structure which shall extend 13’ out from the
primary structure (from the wall of the existing structure to the furthest
structural member of the patio cover). The patio cover shall extend about 2’
over the last post into the yard, however the City of Jefferson does not use small
extensions of rooflines to determine setbacks, instead the City has historically
measured from the point of the last structural member or wall. This results in a
setback from the end of the covered patio to the property line of about 15.5’,
see attachment 1, the applicant’s site plan. The required rear yard setback in
the underlying zone is 20’, thus there is a 4.5” encroachment. Per the Jefferson
Municipal Code:

“Projecting Building Features. The following building features may project into the
required front yard no more than five feet, and into the required rear or side yard no
more than two feet:
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1. Awnings, buttresses, architectural appendages; examples such as, but not
limited to, bay windows, planters, cantilevered stairways, or other similar
features;”

Awnings such as the proposed patio cover may extend into the rear yard up to
2'. Therefore, the actual encroachment on the rear setback is only 2.5'. The
homeowner is not left “without a viable option” to develop a covered patio
without a variance.

To receive building permit approval, the size of the patio would simply need to
be reduced from 13’ X 31’ to 10.5’ x 31’. This represents a reduction of about
80 square feet in the covered area but would still result in a large covered rear
patio. Staff find that this first argument is not substantive as the layout of the
lot is not in any way abnormal, the position of the house is a result of the design
of the structure, and a large attached rear patio may still be built on the subject
property without the need for variance.

The second argument is that the design of a covered year patio does not detract
from the space available in a rear yard due to it being open on three sides. The
argue that this preserves the aesthetic of the neighborhood. Such awnings are
already considered projecting building features and are already permitted to
extend 2’ into side and rear setbacks, the code therefore already accounts for
“the open-sided design”. Further the applicant argues that this “balance” of
enclosed and open space resulting from a partially enclosed awning is difficult
to achieve. Earlier in these findings we discussed that the applicant argued that
this development situation is common. Staff agree that awnings extending over
a rear or front yard are common, therefore this is not difficult to achieve. Staff
find this argument is not substantive as the Jefferson Municipal Code has an
existing exception for covered awnings extending from structures encroaching
into setbacks.

Finally, the applicant argues that the requirement stems from a “technicality”
within the Jefferson Municipal Code. The applicant is referring to several
definitions from the Jefferson Municipal Code including:

‘Accessory building or structure’ means a building or structure incidental,
appropriate and subordinate to the main building or structure of the property...

'Building’ means a structure built for the support, shelter or enclosure of
persons, animals, chattels, or property of any kind...

'Structure’ means that which is built or constructed; an edifice or building of
any kind or any piece of work artificially built up or composed of parts joined
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together in some definite manner and which requires location on the ground or
which is attached to something having a location on the ground; a walled and
roofed building, including a gas or liquid storage tank that is principally above
ground

Because of these definitions the proposed patio cover is not considered to be
an accessory structure, but instead is part of the primary structure if it is
connected to the dwelling unit in some definite manner. If the patio cover were
not attached to the dwelling unit it would be considered an accessory structure,
and the rear setback would be reduced to 5’ from the rear property line. This
separation may require the patio cover not to be continuous with the roof or
wall of the dwelling unit and may require it be setback from the dwelling unit
for fire separation as determined by the building department. While the
applicant could detach the patio cover, thus dramatically reducing the setback,
the argument that the difference in setback derives from a technical definition
within the Jefferson Municipal Code is true.

While this is true, staff do not believe that a setback being the result of a
“technicality” demonstrates a unique development situation necessitating a
variance. For example, the design standards in the MU zone could be
considered a “technicality” as they are a result solely from standards in our
zoning code. If the planning commission supported allowing this awning to
extend into the setback, it would be more appropriate to initiate a code
amendment than to approve a variance.

Because the variance is not a result of a unique circumstance and could be
simply avoided by either a) separating the patio cover from the main structure
or b) reducing the depth of the patio cover by less than 3’ staff find the criteria
of this section are not met.

Section 12.96.040.D

The granting of the variance will not constitute a grant of special privileges
inconsistent with the limitations on other properties classified in the same
Zoning district;

Applicant’s Narrative:

“Covered patios are common and reasonable residential amenities within this
zoning district. Approving this variance does not establish a new use or
privilege; rather, it ensures the applicant can enjoy the same functional use of
outdoor space as neighboring property owners.

Finding:

Page 7 of 9



AP

it S
ﬁwl =

i Y

g

\X.

R
Cz’ty of Jefferson

Tncorporated 1870

Staff agree with the argument presented by the applicant in this section. The
granting of the requested variance shall not permit a new use nor shall it grant
the property owner special privileges not shared by others in the same zoning
district. The applicant has noted several times that if the patio were an
accessory structure there would be no encroachment into the rear setbacks
required in the underlying zone. Staff find that the criteria of this section are
met.

Section 12.96.040.E

The granting of the variance will not be detrimental to the public health, safety
or welfare or materially injurious to properties or improvements in the vicinity.

Applicant’s Narrative:

“The proposed patio cover does not negatively impact neighboring properties:

e The 15-foot rear setback maintains sufficient space for fire safety and
privacy.

e Letters of support from adjacent property owners confirm that the
neighbors do not view the covered patio as detrimental to their
properties.

e The open-sided design ensures visibility and air circulation, minimizing
any potential impacts on the surrounding area.

This variance aligns with the community’s values and poses no threat
to public health or safety.

Finding:

Staff agree with the arguments presented by the applicant in this section. The
granting of the request would not be injurious to neighboring property owners
nor would it result in any detriment to the public health, safety, or welfare. The
criteria of this section are met.

IV. CONCLUSION

Based on the facts above, City of Jefferson Staff concludes, that the application does not
meet each element of every criterion necessary for approval as set forth in JMC 12.96 -
“Variances”. The applicant has not demonstrated that a variance is necessary as a result of
“exceptional or extraordinary circumstances or conditions applicable to the property involved
which do not apply generally to other properties classified in the same zoning district”.

V. RECCOMENDATION
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Based on the Findings and Conclusions above, City of Jefferson Staff recommend the planning
commission deny the request for a variance as the applicant has not demonstrated that the
request meets the criteria outlined in Section 12.96.040.C of the Jefferson Municipal Code.

VI. ATTACHMENTS

1. Applicant’s Site Plan
2. Applicant’s Narrative, Letters of Support, and Additional Evidence

Sl

Record of Staff Correspondence

Vil. SAMPLE MOTIONS

Recommended Motion: Option 3 - “Motion to deny”

1.

Motion to approve w/changes - “I move the Planning Commission grant Variance
Approval and to the application, planning file no. VAR 2025-01 SDR/FDP, and to
direct staff to prepare a Planning Commission order with amended findings
addressing the following ...(state what findings you would like staff to make).”
Motion to approve w/ conditions - “I move the Planning Commission grant Variance
Approval and to the application, planning file no. VAR 2025-01 SDR/FDP, subject to
the following conditions ...(state conditions)..., and to direct staff to prepare a
Planning Commission order with amended findings addressing the following ...(state
what findings you would like staff to make).”

Motion to deny - “I move to adopt the staff report and findings and for the Planning
Commission deny the application, planning file no. VAR 2025-01 as it does not meet
each and every criterion outlined in 12.96.040 of the Jefferson Municipal Code.
Motion to continue the hearing - “I move to continue this hearing of planning file no.
VAR 2025-01 to a Planning Commission meeting to be held on ...(specific date and
time)... to obtain additional information about ...(specific concern which additional
information shall address).

Motion to leave record open - “I move to continue the review of planning file no. VAR
2025-01 by leaving the record open for seven days until ...(specific date and time)...
to obtain additional information about ...(specific concern which additional
information shall address).
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Attachment 2 - Applicant’s Narrative, Letters of Support, and Additional Evidence
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Variance Request and Qualifications:
§ 12.96.040 Criteria.

The Planning Commission may grant a variance to a regulation prescribed by the Development Code if on the basis
of petition, investigation and evidence submitted, the Planning Commission finds that all of the following conditions
exist:
1. Strict or literal interpretation and enforcement of the specified regulation would result in practical difficulty or
unnecessary physical hardship inconsistent with the objectives of the Development Cade;
The purpose of the setback ordinance is to provide both yard space and a fire break between
buildings. A covered patio is not inconsistent with this objective; however it is unfortunately
classified as part of the main building if it is attached. Address this issue.
B. Strict or literal interpretation and enforcement of the specified regulation would deprive the applicant of privileges
enjoyed by the owners of other properties classified in the same zoning district;

See if there are any other homes extending into the rear setback in the zoning district. See if any neighbors
have similar rear patios. Either of these can be justification that the proposed location is a privilege enjoyed by other
property owners. ldentifying specific examples is helpful. '

C. There are exceptional or extraordinary circumstances or conditions applicable to the property involved which do
not apply generally to other properties classified in the same zoning district;
This is the most difficult criterion to address. For allowing a covered patio in a setback you will need
to demonstrate that this will address a unique hardship. An example might be if this were a fence
height variance, and your client was a gardener, an exceptional circumstance could be keeping
deer out of the garden.
D. The granting of the variance will not constitute a grant of special privileges inconsistent with the limitations on
other properties classified in the same zoning district;

The variance would not approve a new use. A covered patio is not atypical in the zoning district etc.

E. The granting of the variance will not be detrimental to the public health, safety or welfare or materially injurious to
properties or improvements in the vicinity.

Include information on how a covered patio does not impact neighboring properties.

A. Strict or literal interpretation and enforcement of the specified regulation would result
in practical difficulty or unnecessary physical hardship inconsistent with the objectives
of the Development Code.

The setback ordinance aims to ensure adequate yard space and fire safety by maintaining
distance between structures. In this case, the covered patio meets these objectives because:

e It maintains a significant 15-foot distance from the rear property line, which aligns with
fire safety goals.

e The patio cover is open-sided, preserving the visual sense of yard space and preventing
the enclosure of the area.
Strict adherence to the setback requirement would impose unnecessary hardship on the
property owner by restricting reasonable use of the outdoor space, particularly for
activities that require shelter from weather, which is a common and functional feature for
residential properties.




B. Strict or literal interpretation and enforcement of the specified regulation would
deprive the applicant of privileges enjoyed by the owners of other properties classified in
the same zoning district.

Numerous properties in the same zoning district feature structures or patios that extend into the
rear setback area. A variance for this covered patio would align with the privileges enjoyed by
other property owners, ensuring equitable treatment. Specific examples of similar nearby
properties with comparable extensions will be included in the final documentation,
demonstrating that the proposed variance is consistent with neighborhood standards and
practices.

C. There are exceptional or extraordinary circumstances or conditions applicable to the
property involved which do not apply generally to other properties classified in the same
zoning district.

The unique layout of this property creates an extraordinary circumstance. For example:

e This property presents unique challenges that necessitate the requested variance. The
home’s layout, combined with the orientation of the lot, creates a natural limitation on
where functional outdoor improvements can be placed. Without the covered patio in its
proposed location, the homeowner is left without a viable option for a weather-protected
space that integrates seamlessly with the existing residence. This restriction would
significantly hinder their ability to fully utilize their property for typical residential activities,
such as outdoor dining or family gatherings.

e Moreover, the open-sided design of the covered patio ensures that the yard remains
visually expansive and accessible, preserving the neighborhood's aesthetic while
addressing the property owner's need for functionality. Unlike solid or enclosed
structures, this design achieves shelter without diminishing the open character of the
yard, which is a balance not easily achievable on many properties.

o Finally, this situation is extraordinary because the patio cover's classification as part of
the main structure results in a technicality that disproportionately affects the property
owner. This distinction does not account for the practical and aesthetic nuances of
open-sided structures, creating an exceptional need to apply for relief in this case.

D. The granting of the variance will not constitute a grant of special privileges
inconsistent with the limitations on other properties classified in the same zoning
district.

Covered patios are common and reasonable residential amenities within this zoning district.
Approving this variance does not establish a new use or privilege; rather, it ensures the
applicant can enjoy the same functional use of outdoor space as neighboring property owners.



The design remains consistent with community standards and does not exceed what is
customary for residential properties.

E. The granting of the variance will not be detrimental to the public health, safety, or
welfare or materially injurious to properties or improvements in the vicinity.

The proposed patio cover does not negatively impact neighboring properties:

e The 15-foot rear setback maintains sufficient space for fire safety and privacy.

e Letters of support from adjacent property owners confirm that the neighbors do not view
the covered patio as detrimental to their properties.

e The open-sided design ensures visibility and air circulation, minimizing any potential
impacts on the surrounding area.
This variance aligns with the community’s values and poses no threat to public health or
safety.

1. Accessory Building or Structure Definition:

According to JDC §12.04.080, an "Accessory building or structure” is defined as "incidental,
appropriate, and subordinate to the main building or structure of the property." The proposed
patio cover, which is attached to the main building, falls under this definition. While itis an
extension of the main structure, it remains subordinate and incidental to the primary dwelling.

2. Projecting Building Features:

In JDC §12.40.060(B), it is stated that certain building features may project into the required
rear yard by up to two feet. These features include "awnings, buttresses, architectural
appendages, and similar features.” Given that the patio cover is an architectural appendage, it is
reasonable to conclude that it qualifies for this exception. The code aiso allows for projecting
features such as porches, steps, and raised patios, further supporting the interpretation that
patio covers fall within this category.

3. Setback Requirements:

The JDC requires a 20-foot rear setback for primary structures. However, the code
acknowledges that accessory structures, when detached, can have a reduced rear setback of
five feet. Given that the patio cover is attached and has been designed with a 15-foot setback
from the property line, it meets the spirit of the setback requirements while providing adequate
yard space and fire separation, as intended by the code.

4. Exceptions to Setback Requirements:



JDC §12.40.060 allows for exceptions to setback requirements for certain intrusions into the
required yard, including "porches, steps, platforms or landings, raised patios, decks." The patio
cover, although attached, could be interpreted as an extension of such permitted features,
especially considering its 15-foot setback, which exceeds the minimum requirement for
accessory structures.

5. Variance Criteria:

The proposed patio cover adheres to the underlying intent of the setback requirements and is
consistent with the allowances for architectural appendages and projecting features under JDC
§12.40.060. Additionally, granting the patio cover as designed would not constitute a special
privilege, as other similar structures exist within the same zoning district.

Conclusion:

Considering the code's language and intent, the proposed patio cover appears to be within
compliance when taking into account the allowances for projecting features and accessory
structures. The 15-foot setback provides a suitable safe compromise that respects both the
setback requirements and the functional use of the property.



To Whom it May Concern,

| live next to/near 207 Faith Dr, and ! wanted to state that | have no issue with their proposed
patio cover.
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To Whom it May Concern,

I live next to/near 207 Faith Dr, and | wanted to state that | have no Issue with their proposed
patio cover.
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To Whom it May Concern,

I live next to/near 207 Faith Dr, and | wanted to state that | have no issue with their proposed
patio cover.

Thank You,
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Attachment 3 - Record of Staff Correspondence
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Liam Bean

From: Liam Bean

Sent: Wednesday, July 17, 2024 8:28 AM

To: contact@buildwithalliance.com

Cc: Deanna Donato

Subject: City of Jefferson Structural Permit Response
Attachments: Variance appl.pdf

Nathan,

Thank you for speaking with me on the phone today. Per our phone conversation the proposed attached patio cover
counts as an extension of the main structure per definitions in the Jefferson development code. Thus, the patio
cover is subject to the same setbacks as the primary building including the 20’ rear setback. The provided plans
show the cover extending 5’ into the rear setback, as a result the City cannot approve the plans as provided. Below
are your three options for moving forward. Please discuss with your client about how they would like to proceed.

1) Accessory structures have reduced rear setbacks. If the patio cover was not attached, then the rear setback
becomes 5'. Typical fire separation between an accessory structure and single unit detached dwelling is 3'.
AS a result, a detached cover would have to be 3’ from the house and must be freestanding but otherwise
the size of the patio cover would not need to change.

2) The size of the patio cover could be reduced. Making the cover 5 shorter will allow the cover to remain
attached to the primary dwelling and will keep it out of the rear setback.

3) You may seek a variance. A variance is a land use action which will be decided by the Jefferson Planning
Commission. You will be required to submit your building plans, a completed variance application,
associated fees, and a narrative addressing the variance criteria. | will attach the variance application to this
email and will provide the criteria below. Please note that a variance requires a public notice period, for
more details you can read the Jefferson Oregon Municipal Code Chapters 12.72 and 12.96. | would expect a
variance process to take at least 2 months. Finally, a variance is not decided by City staff and the result of
your application cannot be guaranteed.

Regards

Liam F. Bean (ue/tim
Land Use Planner | Mid-Willamette Valley Council of Governments
(503) 540-1612 | Lbean@mwvcog.org

§ 12.96.040 Criteria.
The Planning Commission may grant a variance to a regulation prescribed by the Development Code if on the basis
of petition, investigation and evidence submitted, the Planning Commission finds that all of the following conditions
exist:
A. Strict or literal interpretation and enforcement of the specified regulation would resultin practical
difficulty or unnecessary physical hardship inconsistent with the objectives of the Development Code;
The purpose of the setback ordinance is to provide both yard space and a fire break between
buildings. A covered patio is not inconsistent with this objective; however it is unfortunately classified
as part of the main building if it is attached. Address this issue.
B. Strict or literal interpretation and enforcement of the specified regulation would deprive the applicant of
privileges enjoyed by the owners of other properties classified in the same zoning district;

See if there are any other homes extending into the rear setback in the zoning district. See if any
neighbors have similar rear patios. Either of these can be justification that the proposed location is a privilege
enjoyed by other property owners. Identifying specific examples is helpful.
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C. There are exceptional or extraordinary circumstances or conditions applicable to the property involved
which do not apply generally to other properties classified in the same zoning district;
This is the most difficult criterion to address. For allowing a covered patio in a setback you will need
to demonstrate that this will address a unique hardship. An example might be if this were a fence
height variance, and your client was a gardener, an exceptional circumstance could be keeping deer
out of the garden.
D. The granting of the variance will not constitute a grant of special privileges inconsistent with the
limitations on other properties classified in the same zoning district;
The variance would not approve a new use. A covered patio is not atypical in the zoning district etc.
E. The granting of the variance will not be detrimental to the public health, safety or welfare or materially
injurious to properties or improvements in the vicinity.
Include information on how a covered patio does not impact neighboring properties.



Liam Bean

From: Liam Bean

Sent: Monday, August 19, 2024 9:18 AM

To: contact@buildwithalliance.com

Cc: Deanna Donato

Subject: RE: City of Jefferson Structural Permit Response
Nathan,

Per your additional questions the short answer is that the JDC is a separate code from the Oregon specialty codes.
Definitions can be found in the JDC section 12.04.080.

Per this section some relevant definitions may be:

“ ‘Accessory building or structure’ means a building or structure incidental, appropriate and subordinate to the main
building or structure of the property...

...’Building’ means a structure built for the support, shelter or enclosure of persons, animals, chattels, or property of
any kind...

...’Structure’ means that which is built or constructed; an edifice or building of any kind or any piece of work
artificially built up or composed of parts joined together in some definite manner and which requires location on the
ground or which is attached to something having a location on the ground; a walled and roofed building, including a
gas or liquid storage tank that is principally above ground.”

As a result, a covered patio which is attached to a building is a feature of that building. Further examining our code
for evidence that an attached patio cover would be an architectural of the structure to which it is attached, | found
this language in section 12.40.060 (emphasis mine):

“Projecting Building Features. The following building features may project into the required front yard no more than
five feet, and into the required rear or side yard no more than two feet:
1. Awnings, buttresses, architectural appendages; examples such as, but not limited to, bay windows,
planters, cantilevered stairways, or other similar features;”

As a result, the feature can extend 2’ into the rear setback by right. Thus option 2 in my previous email is incorrect. l
have amended the options for moving forward to reflect this error. Again, the City recommends option 2 over option
3.

Options for moving forward:

1) Accessory structures have reduced rear setbacks. If the patio cover was not attached, then the rear setback
becomes 5'. Typical fire separation between an accessory structure and single unit detached dwelling is 3'.
AS a result, a detached cover would have to be 3’ from the house and must be freestanding but otherwise
the size of the patio cover would not need to change.

2) The size of the patio cover could be reduced. Making the cover 8- 3’ shorter will allow the cover to remain
attached to the primary dwelling and will keep it out of the rear setback.

3) You may seek a variance. A variance is a land use action which will be decided by the Jefferson Planning
Commission. You will be required to submit your building plans, a completed variance application,
associated fees, and a narrative addressing the variance criteria. | will attach the variance application to this
email and will provide the criteria below. Please note that a variance requires a public notice period, for
more details you can read the Jefferson Oregon Municipal Code Chapters 12.72 and 12.96. | would expect a
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variance process to take at least 2 months. Finally, a variance is not decided by City staff and the result of
your application cannot be guaranteed.

Regards

Liam F. Bean (ue/uim)
Land Use Planner | Mid-Willamette Valley Council of Governments

From: Liam Bean

Sent: Wednesday, July 17, 2024 8:28 AM

To: contact@buildwithalliance.com

Cc: Deanna Donato <ddonato@jeffersonoregon.org>
Subject: City of Jefferson Structural Permit Response

Nathan,

Thank you for speaking with me on the phone today. Per our phone conversation the proposed attached patio cover
counts as an extension of the main structure per definitions in the Jefferson development code. Thus, the patio
cover is subject to the same setbacks as the primary building including the 20’ rear setback. The provided plans
show the cover extending 5’ into the rear setback, as a result the City cannot approve the plans as provided. Below
are your three options for moving forward. Please discuss with your client about how they would like to proceed.

1) Accessory structures have reduced rear setbacks. If the patio cover was not attached, then the rear setback
becomes 5'. Typical fire separation between an accessory structure and single unit detached dwelling is 3'.
AS a result, a detached cover would have to be 3’ from the house and must be freestanding but otherwise
the size of the patio cover would not need to change.

2) The size of the patio cover could be reduced. Making the cover 6- 3’ shorter will allow the cover to remain
attached to the primary dwelling and will keep it out of the rear setback.

3) You may seek a variance. A variance is a land use action which will be decided by the Jefferson Planning
Commission. You will be required to submit your building plans, a completed variance application,
associated fees, and a narrative addressing the variance criteria. | will attach the variance application to this
email and will provide the criteria below. Please note that a variance requires a public notice period, for
more details you can read the Jefferson Oregon Municipal Code Chapters 12.72 and 12.96. | would expect a
variance process to take at least 2 months. Finally, a variance is not decided by City staff and the result of
your application cannot be guaranteed.

Regards

Liam F. Bean (ue/uim)
Land Use Planner | Mid-Willamette Valley Council of Governments
(503) 540-1612 | Lhean@mwvcog.org

§ 12.96.040 Criteria.

The Planning Commission may grant a variance to a regulation prescribed by the Development Code if on the basis

of petition, investigation and evidence submitted, the Planning Commission finds that all of the following conditions

exist:

A. Strict or literal interpretation and enforcement of the specified regulation would resuit in practical
difficulty or unnecessary physical hardship inconsistent with the objectives of the Development Code;

The purpose of the setback ordinance is to provide both yard space and a fire break between
buildings. A covered patio is not inconsistent with this objective; however it is unfortunately classified
as part of the main building if it is attached. Address this issue.
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B. Strict or literal interpretation and enforcement of the specified regulation would deptive the applicant of
privileges enjoyed by the owners of other properties classified in the same zoning district;

See if there are any other homes extending into the rear setback in the zoning district. See if any
neighbors have similar rear patios. Either of these can be justification that the proposed location is a privilege
enjoyed by other property owners. ldentifying specific examples is helpful.

C. There are exceptional or extraordinary circumstances or conditions applicable to the property involved
which do not apply generally to other properties classified in the same zoning district;

This is the most difficult criterion to address. For allowing a covered patio in a setback you will need

to demonstrate that this will address a unique hardship. An example might be if this were a fence

height variance, and your client was a gardener, an exceptional circumstance could be keeping deer
out of the garden.
D. The granting of the variance will not constitute a grant of special privileges inconsistent with the
limitations on other properties classified in the same zoning district;

The variance would not approve a new use. A covered patio is not atypical in the zoning district etc.

E. The granting of the variance will not be detrimental to the public health, safety or welfare or materially
injurious to properties or improvements in the vicinity.

Inctude information on how a covered patio does not impact neighboring properties.



Liam Bean

From: Liam Bean

Sent: Wednesday, August 21, 2024 9:43 AM

To: Alliance Construction

Cc Deanna Donato; scook@jeffersonoregon.org
Subject: RE: City of Jefferson Structural Permit Response
Nathan,

All of these points have been addressed in my previous emails. | have summarized those issues again as responses
in red to your email below, the comments may seem a little dry, but | promise | had already considered some of
these angles and options prior to contacting you with my initial conclusions. Unfortunately, the conclusions on which

actions

you may take has not changed. | have included those actions again here:

Options for moving forward:

1)

Regards

Liam F

Accessory structures have reduced rear setbacks. If the patio cover was not attached, then the rear setback
becomes 5’. Typical fire separation between an accessory structure and single unit detached dwelling is 3.
AS a result, a detached cover would have to be 3’ from the house and must be freestanding but otherwise
the size of the patio cover would not need to change.

The size of the patio cover could be reduced. Making the cover 3’ shorter will allow the cover to remain
attached to the primary dwelling and will keep it out of the rear setback.

You may seek a variance. A variance is a land use action which will be decided by the Jefferson Planning
Commission. You will be required to submit your building plans, a completed variance application,
associated fees, and a narrative addressing the variance criteria. | will attach the variance application to this
email and will provide the criteria below. Please note that a variance requires a public notice period, for
more details you can read the Jefferson Oregon Municipal Code Chapters 12.72 and 12.96. | would expect a
variance process to take at least 2 months. Finally, a variance is not decided by City staff and the result of
your application cannot be guaranteed.

. Bean (xe/nim)

Land Use Planner | Mid-Willamette Valley Council of Governments

From: A
Sent: W

lliance Construction <contact@buildwithalliance.com>
ednesday, August 21, 2024 7:12 AM

To: Liam Bean <lbean@MWVCOG.ORG>
Subject: Re: City of Jefferson Structural Permit Response

Good Morning Liam,

Thank you for your detailed response regarding the setback requirements for the proposed patio cover. |

apolog

ize for the length of my response, but | believe it's necessary to ensure we are thoroughly

performing our due diligence for our client to prevent unnecessary added cost and time to their project.



The details provided aim to clarify our position and address all relevant aspects of the code. | appreciate
your understanding and patience as we work together to resolve this matter effectively. After reviewing
the Jefferson Development Code (JDC) sections you referenced, | believe there is a valid case for
altowing the patio cover as proposed.

1. Accessory Building or Structure Definition:

According to JDC §12.04.080, an "Accessory building or structure" is defined as "incidental, appropriate,
and subordinate to the main building or structure of the property." The proposed patio cover, which is
attached to the main building, falls under this definition. While it is an extension of the main structure, it
remains subordinate and incidental to the primary dwelling. My previous email included the definition of
Structure, Building, and Accessory Structure. The Accessory Structure definition first supposes that the
“structure” is a separate structure from the main building. The definition of “Structure” in the JDCis as
follows: that which is built or constructed; an edifice or building of any kind or any piece of work artificially
built up or composed of parts joined together in some definite manner and which requires location on the
ground or which is attached to something having a location on the ground; a walled and roofed building,
including a gas or liquid storage tank that is principally above ground. Per this definition a patio cover, if
attached to a home, is part of the same structure and therefore cannot be an accessory structure. A
detached cover therefore would be an accessory structure.

2. Projecting Building Features:

In JDC §12.40.060(B), it is stated that certain building features may project into the required rear yard by
up to two feet. These features include "awnings, buttresses, architectural appendages, and similar
features." Given that the patio cover is an architectural appendage, it is reasonable to conclude thatit
qualifies for this exception. The code also allows for projecting features such as porches, steps, and
raised patios, further supporting the interpretation that patio covers fall within this category. Two points
here: 1) Something cannot be both a projecting building feature (part of the same structure) and an
accessory structure, therefore this argument conflicts with your previous conclusion in point one. 2) My
previous email agreed with this statement, an attached patio cover is a projecting building feature.

3. Setback Requirements:

The JDC requires a 20-foot rear setback for primary structures. However, the code acknowledges that
accessory structures, when detached, can have a reduced rear setback of five feet. Given that the patio
cover is attached and has been designed with a 15-foot setback from the property line, it meets the spirit
of the setback requirements while providing adequate yard space and fire separation, as intended by the
code. Unfortunate there is no purpose statement in the JDC regarding setbacks in the residential zone. As
a result, it is difficult to make this argument without addressing the variance criteria. Unfortunately, the
patio if attached, is not an accessory structure and would be subject to the 20-foot setback for primary
structures per my previous emails.

4. Exceptions to Setback Requirements:

JDC §12.40.060 allows for exceptions to setback requirements for certain intrusions into the required
yard, including "porches, steps, platforms or landings, raised patios, decks." The patio cover, although
attached, could be interpreted as an extension of such permitted features, especially considering its 15-
foot setback, which exceeds the minimum requirement for accessory structures. You have made two
correct statements that do not equate to one another. Yes, the minimum setback is lower for accessory
structures and yes, the cover is an architectural feature which can extend into the rear setback. However,
architectural features which intrude into a yard are not accessory structures. Such features may extend 2’
into the rear setback. Thus, if a setback is 20" it is functionally 18’ for a permitted architectural intrusion
into the rear yard. 15" is 3’ less than 18’ therefore the proposed patio extends too far into the rear yard.
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5. Variance Criteria:

While a variance is an option, it seems unnecessary in this case. The proposed patio cover adheres to
the underlying intent of the setback requirements and is consistent with the allowances for architectural
appendages and projecting features under JDC §12.40.060. Additionally, granting the patio cover as
designed would not constitute a special privilege, as other similar structures exist within the same zoning
district. (| attached a few pictures from google maps nearby similar structures with setbacks) While this
kind of evidence is useful for granting a variance under variance criterion B. and D. (see my previous
emails) it is not enough to grant an exemption from the code requirements. Please include this evidence in
a variance application.

Considering the code's language and intent, the proposed patio cover appears to be within compliance
when taking into account the allowances for projecting features and accessory structures. The 15-foot
setback provides a reasonable compromise that respects both the setback requirements and the
functional use of the property. Again, your conclusions are not supported by purpose statements and
therefore we cannot speak to intent without an appropriate variance. The codes language is rather clear,
architectural intrusions into a yard are not separate structures. If you would like to use the setbacks for a
separate structure we recommend selecting option one from my previous two emails.

| appreciate your time and consideration of this interpretation. | am happy to discuss this further or
provide additional information if needed.

Thank you,
Nathan Human
Project Manager/General Contractor

ALLIANCE

CONSTRUCTION GROUP INC

CCB# 244274
971-398-6258
contact@buildwithalliance.com

www.buildwithalliance.com

Leave us a review!



CITY OF JEFFERSON
Planning Commission
March 6, 2025
6:00 PM

PRESENT: Jacquelyn Deeds, Edie O'Neil, Dave Pafundi, David Lloyd

ZOOM: Stephanie Franklin

ABSENT: Dustin Bridge

STAFF: Liam Bean, COG Planner, Deanna Donato, Deputy City Recorder

1.

2.

Call to Order: Edie called the meeting to order at 6:01 PM and turned it over to
Liam.

Flood Plain/FEMA Presentation: Liam started the meeting off with a quick
summary that said all of this is required and we need to adopt and enforce.
Currently Jefferson does flood plain applications are on an application-by-application
basis. FEMA has no regulatory authority to issue permits like the Army Corp of
Engineers can. FEMA is an insurance company; therefore, they can regulate what
can and can not happen, thus making the statement that if you want the flood
insurance you must follow the regulations. In 2006, FEMA was sued for violation of
endangered species act. In 2007, they were sued again. FEMA will have full
implementation by 2027.

Due to the lawsuits, FEMA came up with three pre-implementation compliance
measures (PICM) that cities can choose from.

1. Adopt FEMA Region 10 (R10) Code which is coordinated with DLCD’s
Floodplain Model Code. It includes performance standards, and mitigation
ratios to achieve a “no net loss” standard. That means any development
action resulting in negative impacts to one or more key flood floodplain
functions that are then mitigated or avoided to offset said impacts.

2. Adopt a habitat assessment and mitigation plan for development on a
permit-by-permit basis to address the potential impacts to species and
habitat. Applicants must show how the development would achieve “no net
loss.”

3. Adopt a prohibition of new development in the Special Flood Hazard Area
(100-year floodplain and floodway).

Liam stated that Jefferson chose option 2 as we did not want to ban everything, or
have negative impacts. Due to the FEMA rules and the option Jefferson chose to follow,
this means the Development Code needs to be amended and put in the Public Works
Design Standards (PWDS). Since FEMA did not understand land use rules and the
time frame it would take to make all of the changes, and then do them again in 2027,
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Jefferson is opting to default to option 2 while code changes are being made until
option 3 is fully complete. Liam showed the flood map for J efferson and said that this
City has a very small flood plain area. FEMA also did not think about stormwater in
this process either, so that is another area that will need to be heavily amended. Liam
took a short break to cover any questions that anyone had to this point. There was a
brief question & answer session before moving onto the next section. Liam continued
with FEMA completing their changes by 2027, which means more amendments to the
code in 2027/2028. Liam plans to bring some amendments to the Planning
Commission in May so that the current code can be updated. There was more brief
question and answers before the Commissioners were satisfied with the information
and Helped them understand what would be coming in May. No further discussion, so
Edie moved to next agenda item.

3. Approval of Minutes: February 6, 2025: Jacquelyn moved to approve the minutes
as written; Dave Pafundi seconded. All were in favor. Approved unanimously.

4. Visitors: None

5. Staff/Commission Comments & Questions: Deanna informed the Commission that
the next meeting would be April 3rd, and there would be a Site Plan Review without
comment and a Variance Hearing-with public comment. Liam explained the SPR was
limited land use so it was not a hearing.

6. Adjournment: Dave moved to adjourn; Michael Lloyd seconded. All were in favor and
the meeting ended at 7:25 PM.

MINUTES APPROVED THIS DAY OF , 2025.

Edie O’Neil, Chair

ATTEST:

Deanna Donato, Deputy City Recorder
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