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LAND USE APPEAL 

ATTACHMENT 

SPR2021-03; CUP2021-01; VAR2021-01, -02,-03 

Defect and Reason for Appeal 
 
The planning commissions finding with respect to criterion E of Variance 2021-03 states in part    
“allowing the setback from edge of pedestrian path to edge of building to be reduced to less than the 
required 10 feet will be detrimental to the public health, safety, and welfare of future residents of the 
proposed development due to lack of sleep caused by proximity to the pedestrian path, and resultant 
increase in noise.” 
 
The stated detrimental noise aspects of allowing the variance would presumably come from the closer 
proximity of pedestrians and vehicles to the residential unit living spaces. This presumption however is 
not supported by other development code criteria, specifically 12.44.105.B., which only requires a 5-foot-
wide sidewalk or planting buffer between vehicle parking and any structure. The noise impacts of 
pedestrians immediately adjacent to the residential living spaces, or the noise impacts of parking within 
5-feet of the residential living spaces are certainly greater that the 8-foot minimum separation (landscape 
and sidewalk combined) which would have been achieved under the 2021-03 variance request. 
 
The Applicant proposed in the application materials compensating benefits for the variance which 
included extensive building perimeter plantings and more on-site trees, planted and retained, than 
required by the Development Code. The Planning Commission did not consider or address any 
compensating benefits. 
 
With the Planning Commission’s denial of VAR2021-03, the applicant’s site plan as submitted was 
determined to not be approvable thus the additional variance, site plan review and conditional use 
requests were denied. As such the applicant appeals all the application cases as enumerated in this appeal. 
 
 
How raised at prior hearings 
 
The variance was presented with the applicant’s application materials to the Planning Commission, 
discussed in the staff report, and discussed at the Planning Commission hearings. 
 
 
Development Code Section 12.72.240 
 
The applicant requests a de novo hearing by the City Council to review amended application materials and 
to specifically review the Site Plan in its entirety. 
 

1. Explain why this information could not reasonably have been presented at prior hearings. 
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The applicant had no way of knowing that the Planning Commission would not consider other relevant 
Development Code criteria and the proposed compensating benefits while making a subjective 
decision. 
 

2. Describe the convenience or availability of this information at the time of the initial hearing. 
 
It is not possible for the applicant to anticipate the Planning Commission’s interpretation of subjective 
criteria such as “detrimental to public health, safety, and welfare of future resident’s”, thus it is not 
reasonable to expect the applicant to respond to each possible interpretation of the words. 
 

3. Will this information create a prejudice to any party? 
 
It will not. Per Development Code Section 12.72.190.C. a de novo City Council Hearing will be noticed 
to all the affected parties, and as such those parties will have the legislated time to review the 
application materials. 
 

4. Will this information create a surprise to any party? 
 
It will not. Per Development Code Section 12.72.190.C. a de novo City Council Hearing will be noticed 
to all the affected parties, and as such those parties will have the legislated time to review the 
application materials. 
 

5. Describe the competency, relevancy and materiality of this information. 
 
The amended applicant materials have been prepared to demonstrate the applicant’s sincere 
consideration and efforts to comply with objective Development Code criteria. 
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PART I - SUMMARY AND APPLICATION FORMS 
 
 
SUMMARY 
 
This application is made to request the approval of an 84-unit multi-family residential project. The site is 
zoned mixed-use highway and is located at the northerly boundary of the city limits along the west side 
of Old Pacific Highway. The property is adjacent to Marion County along the site’s northerly and westerly 
boundaries and bounded by the Morgan Creek drainageway to the south. 
 

Map and Tax Lot: 10 3W 02DA 1500 
 

Address: 972 N. 2nd Street 
 

Area: 4.29 Acres (per Tax Map) 
 

Comprehensive Plan Designation: Mixed-Use 
 

Zoning Designation: Mixed-use - Highway 
 

Property Owner: Cordle Construction LLC 
38747 Scravel Hill Road 
Albany, Oregon 97322 

 
This application includes two parts Site Plan Review and Conditional Permit Review. The Site Plan Review 
assures the proposed development is in compliance with the provisions of the Development Code; the 
general provisions of the Municipal Code; applicable county, state and federal regulations; and any past 
land use approvals specific to this property. 
 
The Conditional Use permit application is made under the Development Code Section 12.30.040.B.2 which 

states ⎯ 
 

B. All conditional use permits within the mixed-use zone may be approved under a conditional use 
permit as provided in Chapter 12.84 and meet additional criteria as follows: 
 

2. In multi-family housing of five or more dwelling units on same lot or abutting lots of the 
same ownership, the ground floor building design has the ability to be used by a permitted 
use. 

 
This application proposes eighty-four (84) dwelling units on the same lot under the same ownership. The 
application materials demonstrate how the ground floor of 14 of the front facing dwelling units could be 
converted to a live/work type unit thus accommodating a permitted commercial use on the ground floor. 
There are a total of 28 ground floor units, and 14 units  or 50% are convertible to live/work units.  The 
applicant requests Conditional Use permit approval to lease/rent all units as dwelling units, while 
encouraging and seeking opportunities for other mixed-use zone permitted uses to fulfill the live/work 
opportunities created by the development. 
 
Part I of this application includes a brief overview of the project and request. Part II addresses the 
application submission requirements, and addresses the site plan review and conditional use permit 
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approval criteria. Part III addresses the applicable mixed-use zone standards. Part IV addresses the 
applicable development standards. Part V addresses the requested variances. Part VI contains graphics 
prepared in support of the application. 
 
In summary, this application demonstrates compliance with the applicable development code standards 
related to the mixed-use zoning standards, related development standards; and, compliance with the site 
plan review and conditional use permit criteria. 
 
 
 
 
 

END PART I 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Part II – Application and Submittal Requirements 
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PART II - APPLICATION AND SUBMITTAL REQUIREMENTS 
 
 
CHAPTER 12.84 CONDITIONAL USE PERMITS 
 
12.84.030  Applications. 
 
The applications for a conditional use permit shall be made in writing to the City by the owner of the land 
in consideration or by his or her agent on forms provided by the City. The application shall be accompanied 
by the following information: 
 
The completed application forms are included herewith. 
 

A. Site and preliminary building plans and elevations; 
 
Site and building plans are included herewith as Exhibits ‘D-1’ through ‘G’. 
 

B. Existing conditions on the site and within three hundred (300) feet of the site; 
 
Exhibit ‘C’ shows the existing conditions within 300’ of the site. 
 

C. Utility and access data; 
 
City staff have noted the following with respect to utilities and access -  
 

Water Water service is available via a 12-inch main in Pacific Highway. An existing 
FH is located approximately 140 feet South of the proposed driveway 
access. Water service is adequate for both domestic and fire service. The 
fire department has advised that the complex must be sprinkled. 
Additionally, a private fire hydrant is likely to be required within the 
development. A double detector check valve must be provided on the fire 
service at the 12-inch main. The FDC must be located adjacent to a public 
fire hydrant per the fire code. The proposed water main must be located 
in the ROW with a double check assembly immediately downstream of the 
meter. All improvements are to be constructed to the City’s public works 
design standards (PWDS) and the plumbing code. 
 

Sanitary Sewer Sanitary sewer is currently available in Pacific Highway. A private service 
will be required to service the apartment complex. A monitoring MH is 
required for connection into the public sewer. All improvements are to be 
constructed to the City’s public works design standards (PWDS) and the 
plumbing code. 
 

Streets Pacific Highway is under ODOT jurisdiction. The developer will be required 
to obtain all necessary permits from ODOT for access to the property. The 
driveway as proposed is acceptable to the City as long as it is acceptable 
to ODOT. The proposed driveway needs to be separated from the property 
to the North by a landscape island. A non-remonstrance agreement for all 
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street and sidewalk improvements must be recorded against the property 
prior to the issuance of a building permit. 
 

Storm Drainage Detention and water quality is required. Any detention to the ODOT ROW 
will also require detention and water quality facilities. All improvements 
are to be constructed to the City’s PDWS standards. 
 

Private Utilities In accordance with the City’s Design Standards, all private utilities must be 
located underground. The streets and utilities will be private. No public 
facilities shall internal to the past. 
 

Environmental A wetland delineation must be completed prior to any permit issuance to 
ensure no wetlands are impacted by the development. 

 
The applicant concurs with City Staff’s descriptions and requirements associated with utilities and 
access. The required wetland delineation is included herewith in the appendix. 
 

D. Operational data; 
 
Not applicable, the residential and live/work uses proposed do not have any operational characteristics 
that would create hazardous or nuisance conditions. 
 

E. Names and addresses of property owners within three hundred (300) feet if the site; 
 
The applicant will pay the $10.00 to Marion County for the City to obtain the list of owners directly from 
the assessor. 
 

F. All other information requested by the Planning Commission; 
 
The applicant concurs. 
 
 
REQUIRED ATTACHMENTS 
 

1. Site Plan: Ten (10) copies of a detailed site plan shall be submitted with the application. The detailed 
site plan shall be accurately drawn to scale and contain the following: 

 
a. Scale of drawing, and north arrow. 

 
Included on Exhibits ‘D-1’ through ‘D-3’. 
 

b. Assessor’s map and tax lot number and block description or other legal description. 
 
Exhibits ‘A’ and ‘A-1’. 
 

c. Lot dimensions and total lot area. 
 
Included on Exhibit ‘D-1’. 
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d. Location of all existing and proposed structures, including minimum distances from 
structures to lot lines. 

 
Included on Exhibit ‘D’. 
 

e. Percentage of the lot covered by all structures. 
 
Total Structures Footprint = 31,963 sq. ft. 
 

Lot Coverage = 31,963  4.29 ac (43,560 sf/ac) x 100 = 17.1% 
 

f. Adjacent zoning designations and adjacent land uses including approximate location of 
buildings. 

 
Included on Exhibits ‘B’, Zoning Map and Exhibit ‘C’, Existing Uses Map. 
 

g. Rights-of-way of abutting streets whether public or private and proposed driveways. 
 
Included on Exhibit ‘D-1’. 
 

h. Locations and dimensions of all easements and nature of easements. 
 
Included on Exhibit ‘D-1’. 
 

i. Natural drainage patterns. 
 
Included on Exhibit ‘D-1’. 
 

j. Location and dimensions of delivery and loading areas. 
 
Not applicable for the residential/live/work uses proposed. 
 

k. Location and dimensions of parking and circulation areas. 
 
Included on Exhibits ‘D-1’ and ‘D-3’. 
 

l. Location and dimensions of trash disposal areas. 
 
Locations are shown on Exhibits ‘D-1’ and ‘D-3’, actual size will be coordinated during the site design 
with the trash/recyclables service provider. 
 

m. Location of proposed signs. 
 
Included on Exhibits ‘D-2’ and ‘D-3’. 
 
12.84.040  Criteria 
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A. A conditional use permit shall be granted if the Planning Commission finds that the proposal 
conforms with the following general criteria: 

 
1. The proposal is in conformance with the Comprehensive Plan; 

 
This narrative and the accompanying application materials demonstrates this proposal’s compliance 
with the Land Development Code. The Land Development Code has been prepared and adopted to 
implement the goals and policies of the Comprehensive Plan, as such this application is in conformance 
with the Comprehensive Plan. 
 

2. The location, size, design and operating characteristics of the proposed development 
area are such that the development will be reasonably compatible with and have 
minimal impact on the livability and appropriate development of abutting properties 
and the surrounding neighborhood; 

 
The proposed development is a permitted use in the mixed-use district. This narrative and the 
accompanying application materials demonstrate that the proposed development complies with the 
mixed-use district development standards. As such the development is compatible with the abutting 
properties and surrounding neighborhood, and does not create any unanticipated nuisance, hazard, or 
environmental impacts. 
 

3. In determining the above, consideration shall be given to the following: 
 

(a) Harmony in scale, bulk, coverage and density; 
 
This narrative and the accompanying application materials demonstrate that the proposed 
development complies with the mixed-use district development standards. As such building scale, size, 
lot coverage, and density meet the development standards. 
 

(b) The availability and capacity of public facilities and utilities; 
 
Addressed under 12.84.30.c above. 
 

(c) The generation of traffic and the capacity of surrounding streets; 
 
This is addressed in the traffic impact study included in the appendix. 
 

(d) Public safety and protection; 
 
As noted in the City’s comprehensive plan the city is served by an “excellent fire district volunteer fire 
department.” The fire department, as noted in 12.48.30.c above, has reviewed the development 
proposal and advised the applicant of fire code standards which must be met with the new construction. 
 

(e) Architectural and aesthetic compatibility with the surrounding area. 
 
Compliance with the mixed-use district development standards as demonstrated by these application 
materials assures architectural and aesthetic compatibility with the surrounding area. The surrounding 
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area is a true mix of commercial and residential uses along with considerable drainageway related open 
space. 
 

4. A proposal for a residential care facility shall comply with the additional criteria listed 
in subsection B of this section. 

 
Not applicable. 
 

5. A proposal for a wireless communication facility shall comply with the additional 
criteria and conditions listed in Section 12.84.060. 

 
Not applicable. 
 

6. A proposal for a marijuana facility shall comply with the additional criteria and 
conditions listed in Section 12.84.070. 

 
Not applicable. 
 

B. Additional criteria that are required if the permit is for a residential care facility” 
 
Not applicable. 
 
3. Building Plans: One set of conceptual drawings including floor plans and building elevations. 

 
Exhibits ‘F-1’ through ‘G’ included in Part VI of these application materials. 
 
4. Landscape Plan: Two copies of a conceptual plan showing the type and location of proposed 

landscaping and screening. 
 
Exhibit ‘E’ included in Part VI of these application materials. 
 
5. Surrounding Property Ownership: Name and mailing address of all property owners within 300 feet 

of the subject property from the latest County Assessor’s records; or alternately, a $10 check payable 
to Marion County Assessor and the City will obtain the list of owners directly from the assessor. 

 
The applicant has included herewith a $10.00 check made out to the Marion County Assessor for the 
city to obtain the mailing list. 
 
 
12.88.040 Applications and Submittal Requirements 
 
The following information shall be submitted as part of a complete application for site plan review: 
 

A. A completed application form; 
B. Names and addresses of all property owners within one hundred (100) feet of the subject 

property as reflected by the latest county assessor’s records; 
C. One set of conceptual drawings, including floor plans and building elevations; 
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D. A conceptual landscape plan (two copies) showing the type and location of proposed landscaping 
and screening; 

E. A site plan (ten (10) copies) showing the following: 
1. Scale of drawing, and north arrow, 
2. Assessor’s map and tax lot number and lot and block description of other legal 

description, 
3. Lot dimensions and total lot area, 
4. Location of all existing and proposed structures, including minimum distances from 

structures to lot lines, 
5. Percentage of the lot covered by all structures, 
6. Adjacent zoning designations and adjacent land uses including approximate location of 

buildings, 
7. Rights-of-way of abutting streets, whether public or private, and proposed driveways, 
8. Locations and dimensions of all easements and nature of easements, 
9. Natural drainage patterns, 
10. Location and dimensions of delivery and loading areas, 
11. Location and dimensions of parking and circulation areas, 
12. Locations and dimensions of trash disposal areas, 
13. Location of proposed signs; 

F. Parcel map: Using a county assessor’s map, show the area proposed for the site and property 
owners within one hundred (100) feet of the site. 

 
These site plan review standards are addressed above under the responses to the Section 12.84.30 
Conditional Use Application Requirements. 
 
12.88.050 Criteria 
 
The review of a site development plan shall be based upon consideration of the following: Conformance 
with general development standards contained in the Development Code including: 
 

A. Streets; 
 
The site is served by Old Pacific Highway (US 99E). No public street extensions are required to serve the 
site. The traffic impact study included in the appendix demonstrates that the highway has the capacity 
to serve the site. 
 

B. Off-street parking; 
 
Exhibits ‘D-1’ and ‘D-3’, Site Plan, and the narrative responses to the Chapter 12.44 Parking and Loading 
Requirements in Part IV, demonstrate compliance with the Development Code parking standards. 
 

C. Public facilities, including storm drainage, and utility lines and facilities; 
 

Water Water service is available via a 12-inch main in Pacific Highway. An existing 
FH is located approximately 140 feet South of the proposed driveway 
access. Water service is adequate for both domestic and fire service. The 
fire department has advised that the complex must be sprinkled. 
Additionally, a private fire hydrant is likely to be required within the 
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development. A double detector check valve must be provided on the fire 
service at the 12-inch main. The FDC must be located adjacent to a public 
fire hydrant per the fire code. The proposed water main must be located 
in the ROW with a double check assembly immediately downstream of the 
meter. All improvements are to be constructed to the City’s public works 
design standards (PWDS) and the plumbing code. 
 

Sanitary Sewer Sanitary sewer is currently available in Pacific Highway. A private service 
will be required to service the apartment complex. A monitoring MH is 
required for connection into the public sewer. All improvements are to be 
constructed to the City’s public works design standards (PWDS) and the 
plumbing code. 
 

Streets Pacific Highway is under ODOT jurisdiction. The developer will be required 
to obtain all necessary permits from ODOT for access to the property. The 
driveway as proposed is acceptable to the City as long as it is acceptable 
to ODOT. The proposed driveway needs to be separated from the property 
to the North by a landscape island. A non-remonstrance agreement for all 
street and sidewalk improvements must be recorded against the property 
prior to the issuance of a building permit. 
 

Storm Drainage Detention and water quality is required. Any detention to the ODOT ROW 
will also require detention and water quality facilities. All improvements 
are to be constructed to the City’s PDWS standards. 
 

Private Utilities In accordance with the City’s Design Standards, all private utilities must be 
located underground. The streets and utilities will be private. No public 
facilities shall internal to the past. 
 

Environmental A wetland delineation must be completed prior to any permit issuance to 
ensure no wetlands are impacted by the development. 

 
The applicant concurs with city staff’s descriptions and requirements associated with utilities and 
access. The requested wetland delineation is included herewith in the appendix. 
 
The water, sanitary sewer, and storm drainage standards of Development Code Chapter 12.56 are 
addressed in Part IV. 
 

D. Signs; 
 
The applicable sign standards from Development Code Chapter 12.68 are addressed in Part IV. A 
monument sign location is indicated on the Site Plan, Exhibits ‘D-1’ and ‘D-3’, no sign code variances are 
proposed. 
 

E. Site and landscaping design; 
 
The applicable site and landscaping standards from Development Code Chapters 12.40 and 12.42 are 
addressed in Part IV. 
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F. Characteristics of adjoining and surrounding uses; 
 
The proposed development is a permitted use in the mixed-use district. This narrative and the 
accompanying application materials demonstrate that the proposed development complies with the 
mixed-use district development standards. As such the development is compatible with the abutting 
properties and surrounding neighborhood, and does not create any unanticipated nuisance, hazard, or 
environmental impacts. 
 

G. Drainage and erosion control needs; 
 
The site borders the Morgan Creek drainageway. On site storm water quality and detention facilities as 
required under Development Code Chapter 12.56 shall meter the storm water discharges to Morgan 
Creek as needed to match the historical storm water discharge rates for the site. 
 
The site disturbance shall be between one (1) and five (5) acres. The review of erosion prevention and 
sediment control plans is presumed to be by Oregon DEQ unless the City of Jefferson has an EPA 
approved MS-4 storm water management program and can perform the EPSC review in-house. 
 

H. Public hearing and safety; 
 
The proposed residential and live/work development will not create any unanticipated nuisance, 
safety, or environmental impacts. No State or Federal emissions related permitting is required for the 
residential and/or live/work uses. 
 

I. Traffic safety, internal circulation and parking; 
 
Traffic safety is addressed in the traffic impact study included in the appendix. 
 
The adequately of internal circulation and parking are demonstrated graphically on the Site Plan, 
Exhibits ‘D-1’ and ‘D-3’. Specific Development Code Chapter 12.44 Off-Street Parking Standards in Part 
IV. 
 

J. Provisions for adequate noise and/or visual buffering from noncompatible uses; 
 
As Exhibits ‘D-1’ and ‘D-3’, Site Plan, demonstrates the proposed residential units have been located to 
provide separation from the existing commercial uses on the abutting property to the north which is 
located in Marion County. The Landscape Plan, Exhibit ‘E’, shows the proposed vegetative buffering 
between existing structures and new development. 
 

K. Retention of existing natural features on site; 
 
As the Site Plan, Exhibit ‘D-3’, shows the proposed development is setback along the southerly site 
boundary from the Morgan Creek drainageway so there is no adverse drainageway impacts. There are 
no other natural features on the site. 
 

L. Problems that may arise due to development within potential hazard areas; and 
 
There are no known natural hazards on the site. 
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M. Connectivity of internal circulation to existing and proposed streets, bikeways and pedestrian 

facilities. 
 
There are no master planned streets, bikeways, or pedestrian facilities through the site to which 
connectivity is required. 
 
3. Building Plans: One set of conceptual drawings including floor plans and building elevations. 

 
Exhibits ‘F-1’ through ‘G’ included in Part VI of these application materials. 
 
4. Landscape Plan: Two copies of a conceptual plan showing the type and location of proposed 

landscaping and screening. 
 
Exhibit ‘E’ included in Part VI of these application materials. 
 
5. Surrounding Property Ownership: City will obtain the list of owners directly from the assessor. 

 
Thank you. 
 
 

 
 
 

END PART II 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Part III – Mixed-Use (MU) District Standards 
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PART III - MIXED USE (MU) DISTRICT ZONING STANDARDS 
 
 
12.30.020 Applicability 
 
Development and land use within the Mixed-Use District, as shown on the zoning map, shall be in 
conformance with the provisions outlined in this chapter. In addition, the Mixed-Use District is divided 
into sub zones, described below, with specific regulations applicable within each sub zone. 
  

A. The Main Street sub zone places primary emphasis on the pedestrian environment. 
 

B. The Highway sub zone is intended to accommodate pedestrians while equally balancing the 
accommodation of automobiles. 

 
The Project is located within the Highway Sub Zone. 
 
12.30.030 Permitted Uses 
 
The following uses are permitted in the Mixed-Use District. 
 

K. Multi-family housing (five or more dwelling units on same lot or abutting lots of the same 
ownership), provided that multiple family residential uses do not occupy more than fifty (50) 
percent of ground-floor space on an individual lot or abutting lots under the same ownership 
(the residential ground floor limitations may be modified conditionally through Section 
12.30.9040): 

 
The Project proposes 84 multi-family dwelling units, 12 each in 7 individual structures. The residential 
uses will initially occupy more than 50% of ground-floor space, thus triggering conditional use permit 
request for the modification as noted below. 
 
12.30.040 Conditional uses. 
 

A. Proposed uses or site designs listed below as conditionally permitted in this chapter may be 
approved under a conditional use permit as provided in Chapter 12.84 and subsection B of 
this section: 
 

1. Uses. 
 

d. Multi-family housing (five or more dwelling units on same lot or abutting lots of 
the same ownership), where the multiple family residential uses occupy more 
than fifty (50) percent of ground-floor space on an individual lot or abutting lots 
under the same ownership. 

 
The Project proposes multi-family residential use occupying more than 50% of ground-floor space. As 
such, the condition use criteria in Chapter 12.84 are addressed in Part II of this Narrative. 
 

2. Modification to Site Design Standards in the Highway Sub Zone. 
 
a. Setbacks as required in Section 12.30.090(c)(3): 
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Section 12.30.090(c)(3) is addressed below. 
 

b. Building orientations standards as required in Section 12.30.100(A) and (B) for 
buildings. 

 
Section 12.30.100 (a) and (b) are addressed below. 
 

c. Design of commercial, public, and mixed-use buildings as required in Section 
12.30.130 for buildings. 

 
Section 12.30.130 is addressed below. 
 

B. All conditional use permits within the mixed-use zone may be approved under a conditional use 
permit as provided in Chapter 12.84 and meet additional criteria as follows: 

 
1. The overall impact of the development enhances, rather than detracts from, the 

pedestrian environment. Appropriate conditions may be placed up a development to 
accomplish this requirement. 

 
The site is located at the northerly boundary of the City limits and bounded by county lands to the north 
and west; by ODOT right-of-way to the east; and, by a branch of the Morgan Creek Drainage Way to the 
south. As such, the opportunity for pedestrian connectivity for this site is limited to future highway 
frontage improvements which would provide pedestrian connectivity through the MU-Highway zone. 
 
As shown on Exhibits ‘D-1’ and ‘D-3’, Site Plan, the internal sidewalks are interconnected and provide 
for connection to future highway frontage improvements. 
 
The proposed development of the site does provide for bicycle connectivity from the project to the 
existing highway bike lane and then south to the existing downtown businesses. 
 
The re-development provides more uses and activity which could provide impetuous to ODOT to 
improve the highway frontage to a more urban street section. 
 

2. In multi-family housing of five or more dwelling units on same lot or abutting lots of the 
same ownership, the ground floor building design has the ability to be used by a permitted 
use. 

 
Exhibit ‘G’, First Floor Conversion Plan, demonstrates compliance with this criterion. The likely change 
in permitted use would be to one of the following – home occupation, bed and breakfast, or childcare. 
 

C. All conditional use permits within the mixed-use zone will include a condition to require a review 
one year after the new use is initiated to ensure the special condition in Subsection B is being met 
in the ongoing operations. 

 
D. The one-year review shall be conducted as a Type B hearing with notice. 

 
E. If the Planning Commission finds that the development is in compliance with the special condition 

in Subsection B, no further reviews are mandated. 
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F. If the Planning Commission find that the development is not in compliance with the special 

condition as need in Subsection B, then the Commission may modify the existing conditions of 
approval or apply new conditions as needed for compliance. These modified or new conditions 
shall include a condition to require anther review as specified in Subsection C one year after they 
implements. 
 

The applicant concurs with standards C. through F. above. 
 
12.30.044 Drive-Up facilities. 
 
No drive-up facilities are proposed. 
 
12.30.048 Vehicle related uses. 
 
No vehicle related uses are proposed. 
 
12.30.060 Change in use. 
 
Prior to commencement of a new use that is a change from one subsection listed in Section 12.30.030 to 
a different subsection, approval must be obtained through the “Written comment” procedure specified 
in Section 12.72.025 to ensure conformance with the provisions of this chapter and other applicable 
standards. Changes in use that are within the same subsection of Section 12.30.030 do not require review 
or approval, but a certificate of occupancy must be obtained for the new use. 
 
The applicant concurs with this criterion. Potential changes of use are anticipated to be “permitted” per 
section 12.30.030. 
 
12.30.070 Accessory uses. 
 
Any uses, buildings, or structures customarily appurtenant to a permitted use, such an incidental storage 
facility and the like, are permitted. 
 
A storage/maintenance shed is indicated on the Site Plan, Exhibits ‘D-2’ and ‘D-3’. 
 
12.30.080 Lot requirements. 
 

A. Lot coverage. No maximum lot coverage requirement, except that other standards may 
preclude full lot coverage one hundred (100) percent for some land uses. 

 
Complies. Other applicable standards are addressed later in this narrative. 
 

B. Lot Area. No new lot shall be created less than three thousand five (3,500) square-feet. This 
shall not prevent development upon existing lots less than three thousand five (3,500) square-
feet provided that other requirements of the Code are met. 

 
This application does not create any new lots. 
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C. Lot Width/Depth. No new lot shall be created with lot width or lot depth less than thirty (30) 
feet. This shall not prevent development upon existing lots with width or depth less than thirty 
(30) feet provided that other requirements of the Code are met.  

 
This application does not create any new lots. 
 
12.030.090 Building setbacks. 
 

A. In the Mixed-Use District, the preferred location for commercial and mixed-use buildings is 
close to the street to create a vibrant pedestrian environment, to slow traffic down, provide 
a storefront character to the street, and encourage walking. The setback standards are also 
flexible to encourage public spaces between the sidewalks and building entrances (e.g., extra-
wide sidewalks, plazas, squares, outdoor dining areas, and pocket parks) and additional 
setbacks where ground-floor residences are built or remodeled. 

 
Building “A” entrances as shown on the Site Plan, Exhibit ‘D-3’, are generally oriented to the property’s 
highway frontage. Due to the properties irregular shape the Building “A” setback varies, however as 
will be discussed below for residential and live/work structures there is no maximum setback. 
 

B. There is no required front yard. 
 
This application proposes a front yard between the highway right-of-way and Building “A.” 
 

C. At least sixty (60) percent of the front building elevation must be at the front property line 
(zero-foot front yard setback), except as provided below. 

 
 Exceptions 2 and 3 below apply. 
 

1. Additional setback distance is allowed to place a public plaza, extra-wide sidewalk, 
outdoor seating area, patio with benches, landscaping, etc. between the street 
sidewalk and building. 

 
No public access spaces are proposed between Building “A” and the highway right-of-way. 
 

2. There is no maximum front setback for residential and live/work structures. 
 
This exception applies as Building “A” will be residential and as demonstrated in this application, two 
of the first-floor individual dwelling units are convertible to live/work units. 
 

3. Within the Highway sub-zone, the maximum setback may be waived through a 
conditional use permit. 

 
This exception also applies as the property is located in the highway sub-zone and this is a conditional 
use permit application. 
 

D. There are no required side yard and rear yard setbacks, except for the buffering and screening 
requirement in Section 12.42.100. 

 
The buffering and screening requirements of Section 12.42.100 are addressed in Part IV of this narrative. 
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E. There is no maximum side yard or rear yard. 

 
The proposed site plan, Exhibits ‘D-2’ and ‘D-3’, complies. 
 
12.30.100 Building orientation. 
 
All new buildings and major remodels or additions (equal to fifty (50) percent or more of existing floor 
area) shall meet all of the following building orientation standards to ensure storefront character and 
pedestrian-oriented design: 
 

A. Every building elevation fronting a street or alley shall have an entrance oriented to (i.e., 
facing) the respective street and alley, as generally shown in Diagram 12.30.100. Building 
entrances may include doorways to individual building spaces, lobby entrances, or courtyard 
and plaza entrances (i.e., passages to a cluster of spaces). Within the highway subzone, this 
standard may be modified through a conditional use permit in Section 12.30.040. 

 
Building “A” as shown on the Site Plan, Exhibit ‘D-3’, fronts the highway right-of-way, and is the only 
building fronting a street or alley. Building “A”’s entrances are oriented to the highway and connected 
to the highway right-of-way by pedestrian pathways. 
 

B. Off-street parking, driveways, or other vehicular circulation shall not be located between a 
building and the street right-of-way. Parking areas shall be on the side or rear of the building, 
and when adjacent to public right-of-way, shall be screened with landscaping, as provided 
under Section 12.30.120(D). This subsection does not apply to alleys. Within the highway 
subzone, this standard may be modified through a conditional use permit in Section 
12.30.040. 

 
The Site Plan, Exhibits ‘D-2’ and ‘D-3’, demonstrates graphically compliance with this standard. 
Landscaping requirements are addressed later in Part IV of this narrative. 
 

C. Maintain accessible sidewalk clearance of not less than four feet, as provided under Section 
12.48.200. 

 
The Site Plan, Exhibits ‘D-2’ and ‘D-3’, also demonstrates compliance with this standard. 
 

D. Residential garages are entrances facing the street shall be recessed behind the front building 
elevation by least four feet. 

 
Not applicable. 
 
12.30.110 Building height. 
 
The building height standard is intended to allow for the development of appropriately scaled buildings 
with a storefront character, and encourage mixed use. Buildings shall be no more than three stories or 
forty-five (45) feet in height, whichever is less. The maximum height may be increased by one story or 
twelve (12) feet to provide for residential use above a permitted commercial ground floor use. 
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The proposed maximum building height of 39’-1” is noted on the typical building front elevation, Exhibit 
‘F-1’. 
 
12.30.120 Access and circulation. 
 
All new development shall conform to the following standards for vehicles and pedestrians to ensure safe 
and efficient access and circulation that does not detract from the storefront character of the Mixed-Use 
District. 
 

A. Street and sidewalk requirements. The provision of Chapter 12.48, “Street and Sidewalk 
Requirements” shall be met. 

 
The applicable provisions of Chapter 12.48 are addressed in Part IV, of this narrative. 
 

B. Vehicle access and circulation. Vehicle access may be provided by one of the following 
methods, in order of priority, as approved by the City. 
 
1. If a parcel or lot has adequate alley access, vehicle access shall be from the alley. 

  
Not applicable. 
 

2. If an existing private street or driveway is available on an adjoining property, it may be 
used to provide a vehicle access; an access easement (twenty (20) feet in width minimum) 
may be required to assure access to the closest public street for all users of the private 
street or driveway. 

 
Not applicable. 
 

3. Direct access from a public street adjacent to the development is permitted if both of the 
above options are not available. For corner lots, access should be from the lower ranked 
street. The owner or developer may be required to close or consolidate existing accesses 
as a condition of approving a new access. 

 
As shown on the site plan, Exhibits ‘D-2’ and ‘D-3’, this property’s only available access is from the 
highway right-of-way. This property does not have alley or private street access, nor is access available 
through the driveway approach serving the existing development to the north. 
 

C. Pedestrian access and circulation. 
 
1. All new development shall be served by a ten (10) food wide sidewalk in the adjacent 

public right-of-way. Businesses may use a four-foot furnishings area within the sidewalk 
for benches, trash cans, light poles, newspaper boxes, flower planters, mailboxes and 
other pedestrian amenities, subject to the approval by the City. 

 
See response 2. Below. 
 

2. The City may approve an alternative sidewalk design to be compatible with existing 
sidewalks adjacent to a development. 
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This application is for a residential development with potential live/work units in the highway mixed-
use zone and does not include any commercial retail storefronts. The applicant proposes a non-
remonstrance agreement for any future highway frontage improvements across the frontage of the 
property. 
 

3. Multiple building developments and developments with off-street parking shall provide a 
continuous pedestrian pathway system that extends through the development site, and 
connects to all building entrances and all future phases of development. The developer 
may also be required to connect or stub pathway(s) to adjacent streets and private 
property, as applicable. Pathways within developments shall provide safe, reasonably 
direct and convenient connections between primary entrances and all adjacent streets. 

 
The site plan, Exhibits ‘D-2’ and ‘D-3’, demonstrates graphically compliance with this standard. 
 

4. The City may exempt a land use application from the provisions in Section 
12.30.120(C)(1)-(3), if the approved involves only partitioning of land, a lot line 
adjustment, or other approval that does not create additional pedestrian traffic. 

 
Not applicable. 
 

D. Separating pedestrians and vehicles. All crosswalks through vehicle areas, including marked 
crossing in parking areas, shall be striped or constructed with different materials (e.g., pavers 
or stamped concrete) to clearly identify pedestrian zones. Where pedestrian and vehicle areas 
are adjacent and parallel, they be separated by on the following means: 
 

1. The pedestrian area may be raised at least six inches above the vehicle area and 
curbed. The ends of the raised portions must be equipped with curb ramps for 
wheelchair access. 

2. The pedestrian area may be separated from the vehicle area by a landscaped berm 
(minimum width of four feet) with a curb, bollards, or other physical barrier. 

 
The site plan, Exhibits ‘D-2’ and ‘D-3’, demonstrates graphically compliance with these standards, 
compliance will be determined at the time of the building permit review. 
 

E. All sidewalks and pathways shall conform to federal Americans with Disabilities Act 
requirements in design and materials. 

 
The applicant concurs. Compliance will be determined at the time of building permit review. 
 

F. For sidewalks and vehicle access points within the right-of-way of a state highway, permission 
must be obtained from the Oregon Department of Transportation, and evidence of such 
permission must be submitted to the City prior to approval of the City. 

 
The applicant concurs. 
 

G. For sidewalks and vehicle access points within the right-of-way of a country road, permission 
must be obtained from the Marion County Department of Public Works, and evidence of such 
permission must be submitted to the City prior to approval of the City. 
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Not applicable. 
 
12.30.130 Design of commercial, public, and mixed-use buildings. 
 

A. Purpose. These standards are intended to provide storefront character, pedestrian-scale, and 
visual relatedness of mixed uses and buildings. 
 

B. Applicability. 
 

1. All new commercial, public, or mixed-use buildings shall conform to all of the building 
design standards within this section. 

 
This application is for residential units with the potential for live/work units.  
 

G. Pedestrian-scale design. This criterion is met by providing at least four of the following on the 
street-facing elevation(s) of every building: 
 
1. Building offset (at least two-feet); 
2. Recessed entry (at least four-feet); 
3. Projections (at least two-feet); 
4. Changes in roof elevation (at least two-feet); 
5. Sheltering roof, canopy, or awning (extending four-feet. out from the building façade and 

having a minimum vertical clearance of eight-feet (e.g., from the bottom of a canopy or 
awning); 

6. Distinct pattern of divisions in surface materials (e.g., brick, masonry, siding, similar 
finishing); 

7. Windows have architectural detailing (e.g., four-inch trim, four-inch hood, four-inch 
reveal, etc.); 

8. Ornamental lighting (e.g., uplighting on architectural feature, artwork, signs, etc.) not 
greater than two foot-candles. 

 
At the minimum building offset, recessed entry, changes in roof elevation, and windows with 
architectural detailing will be provided. 
 
12.30.140 Design of multi-unit residential. 
 
All new residential development with more than one dwelling unit per lot shall meet the standards below. 
 
Applies. 
 

A. The maximum number of units permitted on a lot shall be the same as would be permitted in 
a high-density residential zone as specified in Section 12.20.020. 

 
12.20.020 Lot area. 
 

H. Over sixty-three (63) units; one thousand five hundred (1,500) square feet per unit plus fifty 
thousand (50,000). 

 
84 units are proposed. 
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Minimum lot area = (84 x 1500) + 50,000 = 176,000 sq. ft. 
 =  4.04 acres 
Existing lot area =  4.29 acres 

 
B. Detailed design must be provided along all elevations (i.e., front, rear and sides). Detailed 

design means using at least three of the architectural features listed below on all elevations, 
as appropriate for the proposed building type and style. Features may vary on front, rear, and 
side elevations. 
 
1. Dormers; 
2. Gables; 
3. Bay or bow windows; 
4. Off-sets in building face; 
5. Window shutters or decorative trim a minimum of four inches wide; 
6. Balconies; 
7. Roof pitch greater than or equal to nominal 6:12; 
8. Architectural grade laminated shingles, cedar shakes or shingles, tile, slate, or copper 9not 

including standard three-tab asphalt shingles); 
9. Flat roof with decorative cornices or roof lines; 
10. Horizontal lap siding; 
11. Brickwork or masonry; 
12. Decorative patterns on exterior finish (e.g., shingles, scales, wainscoting, or other 

ornamentation); 
13. Architectural or decorative pillars (not including simple 4x4 posts); 
14. Other feature providing visual interest similar to the above options. 

 
The architectural drawings submitted herewith, Exhibits ‘F-1’ through ‘F-9’, were prepared in 
accordance with this standard. At the minimum offsets in building face 4” wide window trim, roof pitch 
of 6:12, and horizontal lap siding will be provided. 
 

C. A covered porch with a recessed (minimum sixteen inches) entry roof must be provided at all 
entrances. 

 
The architectural drawings submitted herewith, Exhibits ‘F-1’ through ‘F-9’, were prepared in 
accordance with this standard. The street facing façade of building ‘A’ is 28%  

(610 sq. ft. window  2,187 sq. ft. wall x 100 = 28%) 
 

D. The requirements for street-facing facades and main entrances found in Sections 12.20.070 
and 12.20.80 must be met. 

 
12.20.070 Street-facing facades. 
 
At least twelve (12) percent of the area of each façade that faces a street lot line must be windows or 
main entrance doors. Windows in garage doors do not count toward meeting this standard, but windows 
in garage walls do count toward meeting this standard. To count toward meeting this standard, a door 
must be at the main entrance and facing a street lot line. For a corner lot, only one side of the dwelling 
must meet this standard. 
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The architectural drawings submitted herewith, Exhibits ‘F-1’ through ‘F-9’, were prepared in 
accordance with this standard. Compliance will be determined at the time of building permit review. 
 
12.20.080 Main entrances. 
 
At least one main entrance for each structure must be within eight feet of the longest street-facing wall 
of the dwelling unit and meet one of the following. 
 
Building ‘A’ is the only street facing building. 
 

A. Face the street; or 
 
Does not comply. 
 

B. Be at an angle of up to forty-five (45) degrees from the street; or 
 
Complies. Exhibits ‘D-2’ and ‘D-3’, Site Plan, and Exhibit ‘F-1’, building elevations demonstrate 
compliance with this standard. Building ‘A’ is at a 27-degree angle to the highway. 
 

C. Open onto a porch or breezeway that meets the following requirements: 
 
1. Be at least twenty-five (25) square feet in area; 
2. Have at least one access facing the street; and 
3. Have a roof that is not more than twelve (12) feet above the floor and at least (30) percent 

solid. This standard may be met by having thirty (30) percent of the area covered by a solid 
roof, or by having the entire area covered with a trellis or other open material if not more 
than seventy (70) percent of the area of the material is open. 

 
Does not comply. 
 
 E. Any garage or carport fronting a street (other than an alley) shall be recessed at least four feet 

from the front. 
 
Not applicable. 
 

F. Up to one-third of the parking spaces required in Chapter 12.44 may be provided on one-
street or off-site. One space may be counted for every twenty feet of frontage where parking 
is permitted. Permanently reserved spaces on private property withing three hundred (300) 
feet of a main entrance may be counted if a satisfactory easement is recorded. 

 
No off-site nor on-street parking is proposed in this application. 
 
12.30.150 Design of single-unit dwellings. 
 
All single single-unit dwellings shall meet the standards below: 
 
No single unit dwellings are proposed in this application. 
 

END PART III 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Part IV – Development Standards 
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PART IV - DEVELOPMENT STANDARDS 
 
 
CHAPTER 12.40 DESIGN STANDARDS GENERALLY 
 
12.40.030 Standards for area protection conditions 
 
When the imposition of discretionary standards is authorized to avoid detrimental environmental impacts 
or to protect the best interest of the surrounding development or the community as a whole, the 
standards may include those which accomplish the following: 
 

A. Limit the manner in which the use is conducted including restricting the time a certain activity 
may take place and restraints to minimize such environmental affects as noise, vibration, air 
pollution, glare and odor; 

B. Establish a special yard or other open space or lot area or dimension; 
C. Limit the height, size or location of a building or other structure; 
D. Designate the size, number, location and nature of vehicle access points; 
E. Increase the amount of street dedication, roadway width or improvements within the street right-

of-way; 
F. Designate the size, location, screening, drainage, surfacing or other improvement of a parking 

area or truck loading area; 
G. Limit or otherwise designate the number, size, location, height and lighting of signs; 
H. Limit the location and intensity of outdoor lighting and require its shielding; 
I. Require diking, screening, landscaping or another facility to protect adjacent or nearby property 

and designate standards for its installation and maintenance; 
J. Designate the size, height, location and materials for a fence; 
K. Protect and preserve existing trees, vegetation, water resource, wildlife habitat or another 

significant natural resource; 
L. Make any other condition to permit the development of the City in conformity with the intent 

and purpose of avoiding detrimental environmental impacts, or protecting the best interests of 
the surrounding development, or the community as a whole. 

 
The applicant concurs with the understanding that such protection provisions are only imposed on 
those particular aspects of a project that do not comply with applicable clear and objective zone and 
development standards. 
 
12.40.050 Fences 
 
Fences, walls and hedges shall not exceed six feet in height, except to enclose a swimming pool where a 
height of eight feet shall be allowed. Fences, walls and hedges within the front yard setback in a residential 
district are restricted to a maximum height of four feet. The construction of a fence over six feet in height 
or a retaining wall over four feet requires a building permit. Fences, walls and hedges shall be constructed 
within property lines ad must conform to Section 12.40.080, Vision Clearance. 
 
The applicant concurs. 
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12.40.060 Exceptions to setback requirements 
 
The following intrusions may project into required yards provided that the conditions and limitations are 
adhered to: 
 

A. Depressed Areas. In any district, open work fences, berms, hedges, guard rails, or other 
landscaping or architectural devices for safety protection around depressed areas, ramps, stairs 
or retaining walls may be located in required yards, provided that such devices are not more than 
three and one-half feet in height. 

B. Protecting Building Features. The following building features may project into the required front 
yard no more than five feet, and into the required rear or side yard no more than two feet: 

1. Awnings, buttresses, architectural appendages; examples such as, but not limited to, bay 
windows, planters, cantilevered stairways, or other similar features; 

2. Chimneys and fireplaces, provided they do not exceed eight feet in width; 
3. Porches, steps, platforms or landings, raised patios, decks; 
4. Signs conforming to applicable code requirements. 

 
The applicant concurs. 
 
12.40.080 Clear vision area 
 

A. A clear vision area shall be maintained at each access to a public street and on each corner of 
property at the intersection of two streets or a street and a railroad. No fence, wall, hedge, sign, 
or other planting or structure that would impede visibility between the heights of two feet and 
eight feet shall be established in the clear vision area. Measurements shall be made from the top 
of the curb or, where no curb exists, from the established street center line grade. 

B. The preceding provisions shall not apply to the following: 
1. A public utility pole; 
2. A tree trimmed (to the trunk) to a line at least eight feet above the level of the 

intersection; 
3. Any other species or open growth habit that is not planted in the form of a hedge and 

which is so planted and trimmed as to leave at all seasons a clear unobstructed crossview; 
4. A supporting member of appurtenance to a permanent building lawfully existing on the 

date this standard becomes effective; 
5. An official warning sign or signal; and 
6. A place where the natural contour of the ground is such that there can be no cross 

visibility at the intersection. 
C. A clear vision area shall consist of a triangular area, two sides of which are not lot lines, or a 

driveway and a lot line, for a distance specified in this section; or where the lot lines have rounded 
corners, the lot lines extended in a straight line to a point of intersection and so measured, and 
the third side of which is a line across the corner of the lot joining the nonintersecting ends of the 
other two sides. 

D. The following measurements shall establish the clear vision areas: 
 

Type of Intersection Measurement Along Each Lot Line 
or Drive Edge 

Controlled intersection (stop sign/signal) 20 feet 

Uncontrolled intersection 60 ft. right-of-way 30 feet 

Uncontrolled intersection less than 60 ft. right-of-way 40 feet 
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Commercial and industrial driveways 20 feet 

Residential driveways 15 feet 

Alleys (less than 25 ft.) 20 feet 

 
When there is an intersection of two or more streets of different right-of-way width, the distance 
to be measured along the lot lines shall be the distance specified for each type street. 

 
A 30’ vision triangle complying with this standard is shown at the driveway approach to Old Pacific 
Highway. 
 
12.40.090 Lot coverage limits 
 
For all buildings and uses in the (below) listed zoning district, requirements are established setting the 
maximum lot coverage that buildings, parking areas or garages, and outside storage areas may occupy as 
expressed by the percentage listed below: 
 

District Combined Maximum Building and Parking Area Coverage 

F 25% 

R-1 50% 

R-2 50% 

R-3 70% 

C 100% 

I 100% 

 
Not applicable to development in the Mixed-Use (MU) district. 
 
12.40.100 Height limits 
 
The following table indicates the height limitations in each zone district. 
 

District Height Limitation 

F, R-1 and R-2 2-1/2 stories or 30 feet, whichever is less 

R-3, C and I 3 stories or 45 feet, whichever is less 

 
Not applicable to development in the Mixed-Use (MU) district. 
 
12.40.110 Height exceptions 
 

A. Roof Structures and Architectural Features. Roof structures for the housing of elevators, 
stairways, tanks, ventilating fans and similar equipment required to operate and maintain the 
building, fire walls, skylights, towers, flagpoles, chimneys, smokestacks, wireless masts, antennas, 
steeples, and similar structures may be erected above the height limits prescribed in this chapter 
provided that no roof structure, feature or any other device above the prescribed height limit 
shall be allowed or used for the purpose of providing additional floor space. 

 
No height exceptions are requested in this application. 
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12.40.010 Construction standards 
 
The standard specifications for construction, reconstruction or repair of streets, sidewalks, curbs, gutters 
and other public improvements within the City area shall be as approved in the City’s Specifications 
Manual. Unless otherwise provided in the particular specifications for work authorized, public facility work 
shall be according to the standard specifications. 
 
The applicant concurs. 
 
12.40.020 Specification adjustment by engineer 
 
The city engineer may make changes or supplements to the standard specifications consistent with the 
application of engineering principals to the conditions in this City. The engineer shall incorporate amended 
or new specifications into the Standard Specifications Manual. 
 
The applicant concurs. 
 
 
CHAPTER 12.42 LANDSCAPING REQUIREMENTS 
 
12.42.020 Landscaping required 
 

A. Residential-Two Family Dwelling, Two Dwellings on One Lot, or Multi-Family Dwelling. 
1. All required landscaping shall be completed prior to issuance of a certificate of occupancy, 

except that a certificate of occupancy may be issued prior to the completion of 
landscaping if the developer posts a financial security with the City as provided in Section 
12.42.050. 

 
The applicant concurs. 
 

2. All yards adjacent to a street (exclusive of accessways and other permitted intrusions) 
shall be landscaped according to an approved landscape plan. Guidelines for landscaping 
these yards are found in Section 12.42.040. 

3. All areas designated for open space shall be landscaped according to an approved 
landscape plan. 

4. For every two thousand (2,000) square feet of gross site area there shall be at least one 
tree either new or existing. 

 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with the standards 

above. Minimum required number of trees to be retained or planted (4.29 acres 43,560 sf/acre  2,000 
sf/tree) = 94 trees. This application proposes a minimum of 99 trees to be retained or planted. 
Compliance will be further assured at the time of building permit application and review. 
 

B. Commercial, Industrial, or Mixed Use. 
1. All required landscaping shall be completed prior to issuance of a certificate of occupancy, 

except that a certificate of occupancy may be issued prior to the completion of 
landscaping if the developer posts a financial security with the City as provided in Section 
12.42.050. 
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2. All yards adjacent to a street (exclusive of accessways and other permitted intrusions) 
shall be landscaped according to an approved landscape plan. Guidelines for landscaping 
these yards are found in Section 12.42.040. 

 
The applicant concurs. 
 
12.42.030 Landscape plans 
 
With the exceptions noted below, all development applications involving buildings or parking areas must 
include landscape plans meeting the following provisions: 
 

A. Exceptions. The following types of development are not required to submit landscape plans: 
1. Single-family dwellings (one per lot). 
2. Accessory buildings not located within a required buffer area. 
3. Building additions of less than five hundred (500) square feet that do not encroach into a 

required buffer area. 
B. Identification of Existing Trees. Existing trees over nine inches in diameter as measure three feet 

from ground level will be noted on all landscape plans, with notations indicating whether they are 
to be removed or utilized in the development. Clusters of trees in open space and floodplain areas 
may be noted in approximate locations. 

C. Commission Approval. When a development application is reviewed by the Planning Commission, 
the Planning Commission shall make findings that the landscape plan meets the guidelines or 
satisfies the purpose and intent of this chapter prior to approving the development application. 

D. Development Official Approval. When a development application is reviewed by the development 
official because no review by the Planning Commission is required, the development official shall 
make findings that the landscape plan meets the guidelines or satisfies the purpose and intent of 
this chapter prior to approving the development application. 

 
The applicant concurs with the standards above. Compliance will be assured at the time of building 
permit application and review. 
 
12.42.040 Front yard guidelines 
 
The following guidelines are intended to assist in preparing landscape plans for yards adjacent to streets. 
These guidelines may be waived upon a finding that a proposed landscape plan meets the purpose and 
intent of this chapter. Landscaping per one thousand (1,000) square feet of yard adjacent to a street shall 
include: 
 

A. One tree at least one and one-half inches in caliper. 
B. Four one-gallon shrubs or accent plants. 
C. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, or evergreen shrubs). 

 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with this standard. 
 
12.42.050 Financial security 
 

A. A certificate of occupancy may be issued prior to the complete installation of all required 
landscaping if a financial security is filed with the City assuring that landscaping will be installed. 



 
Creekside Apartments  Page 6 of 19 
21-421 Part IV - Development Standards  21 March 2022 

B. The amount of the security shall be equal to one hundred ten (110) percent of the estimated cost 
of plant materials and labor as approved by the development official. 

C. The financial security may consist of a performance bond payable to the City, cash deposited with 
the City, a certified check payable to the City, an irrevocable letter of credit to the City, or such 
other assurances as may be approved by the city attorney. 

D. The applicant shall have a period of nine months to complete the landscape installation. An 
extension of three months may be granted by the development official when circumstances 
beyond the control the developer prevent earlier completion. 

E. If the installation if the landscaping is not completed within the required period, the security may 
be used by the City to complete the installation. Upon completion of the installation, any portion 
of the remaining security deposited with the City shall be returned to the developer. 

F. A final landscape inspection shall be made prior to any security being returned. Any portions of 
the plan not installed, or improperly installed, shall cause the inspection to be postponed until 
the project is completed or cause the security to be used by the City to correct the deficiency. 

 
The applicant concurs with these standards. 
 
12.42.060 Maintenance of landscaped areas 
 

A. Tow-Family Dwelling, Two Dwellings on One Lot, Multi-Family Dwelling, Commercial, Industrial, 
or Mixed-Use. 

1. The property owner shall ensure that all vegetation required by an approved landscape 
plan survives for at least one year from the date of approval of the landscape installation. 
The owner shall be responsible for replacement of any such plants that die or become 
diseased within that year. Replacement plants shall be of the same general type, shape 
and function. 

2. The City shall conduct an inspection one year from approval of the landscape installation 
to ensure that all of the plants specified on the landscape plan are alive and healthy and 
that the purpose and intent of this chapter is being met. 

B. It shall be the continuing obligation of all property owners to maintain required landscaped areas, 
keep them free of weeds and noxious vegetation, and ensure that the purpose and intent of this 
chapter is met. 

 
The applicant concurs with these standards. 
 
12.42.100 Buffering and screening - General requirements 
 

A. In order to reduce the impacts on adjacent uses which are of a different type, buffering and 
screening is required in accordance with the following matrix. To use the matrix, find the column 
heading that best describes the development that is being applied. Find the row heading that best 
describes the abutting land. The cell at the intersection of the column and row specifies the width 
of the buffer area, and whether or not screening is required, If the proposed development abuts 
more than one type of land, repeat the process for each type of abutting land to determine the 
buffering and screening along each section of the proposed development. 
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Buffer Depth (in feet) & Screening 
Matrix 

Use Applied For 

 
Multi-
Family 

Dwelling 
   

Abutting 
Land 

Any Residential 
District (R1, R2, R3) 

 10’    

Arterial Street (as 
designated by the 
Comprehensive Plan) 

 
10’ 

Screening 
   

      

Industrial District(1)  
20’ 

Screening 
   

      

Mixed Use District  0’    

 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with this standard. 
 

B. The property owner of each proposed development is responsible for the installation and 
maintenance of the specified buffers and screens. 

C. The buffering and screening requirements may be waived in whole or in part where buffering or 
screening has been provided on the abutting property in conformance with this chapter. 

D. Where a proposed use abuts undeveloped property, only one half of the buffer width shall be 
required. 

 
The applicant concurs with these standards. 
 
12.42.110 Delineation of buffer areas 
 
A buffer consists of an area along a property line. It has a depth equal to the distance specified in the 
buffer matrix and contains a length equal to the length of the property line of the abutting use or uses. 
 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with this standard. 
 
12.42.120 Permitted within buffer areas 
 
A buffer may only be occupied by utilities, screening, sidewalks, bikeways and landscaping. No buildings, 
driveways or parking areas are allowed in a buffer area except where a driveway has been approved by 
the city. 
 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with this standard. 
 
12.42.130 Buffering guidelines 
 
The following guidelines are intended to assist applicants in preparing landscape plans for buffer areas. 
These guidelines may be waived upon a finding that a proposed landscape plan meets the purpose and 
intent of this chapter. Landscaping within a buffer area shall include: 
 

A. At least one row of trees. Deciduous trees shall be not less than one and one-half inches in caliper 
at time of planting and spaced not more than thirty (30) feet apart. Evergreen trees shall be not 
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less than five feet height at time of planting and scaped not more than fifteen (15) feet apart. This 
requirement may be waived where it can be demonstrated that such trees would conflict with 
other purposed of this code. 

B. At least 5 five-gallon shrubs or ten (10) one-gallon shrubs for each one thousand (1,000) square 
feet of required buffer area. 

C. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, or evergreen shrubs). 
 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with this standard. 
 
12.42.140 Screening guidelines 
 
Where the screening matrix in Section 12.42.100(A) specifies screening, the following guidelines will apply 
in addition to buffering guidelines. The guidelines are intended to assist applicants in preparing landscape 
plans for screening. These guidelines may be waived upon a finding that a proposed landscape plan meets 
the purpose and intent of this chapter. Screening shall consist of one of the following: 
 

A. One row of evergreen shrubs which will grow to form a continuous hedge at least four feet in 
height within two years of planting, or 

B. A fence or masonry wall at least five feet tall constructed to provide a uniform sight-obscuring 
scree, or 

C. An earth berm combined with evergreen plantings or a fence which forms a sight and noise buffer 
at least six feet in height within two years of installation. 

 
The Conceptual Landscape Plan, Exhibit ‘E’, graphically demonstrates compliance with this standard. 
Compliance will be further assured at the time of building permit application and review. 
 
12.42.200 Clear vision 
 
The landscaping provisions of this chapter are superseded by the clear vision requirements of Section 
12.40.080. 
 
The referenced clear vision standards were addressed previously in this narrative. 
 
 
CHAPTER 12.44 PARKING AND LOADING REQUIREMENTS 
 
12.44.020 Location 
 
All required off-street parking and loading areas associated with a residential use shall be provided for on 
the same site as the building or use for which the parking and loading is required. Required parking and 
loading areas associated with an industrial or commercial use must be provided within four hundred (400) 
feet of the building or use for which the parking is required. 
 
This application is for a residential use. The Site Plan, Exhibits ‘D-2’ and ‘D-3’, demonstrate graphically 
compliance with this standard. 
 
12.44.030 Parking area design 
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A. All public or private parking area and parking spaces shall be designed and laid out to conform 
with the requirements of the Development Code and the Planning Commission. 

B. Groups of three or more parking spaces, except those in conjunction with single-family or two-
family dwellings on a single lot, shall be served by a service drive so that no backward movements 
or other movements or other maneuvering of a vehicle within a street, other than an alley, shall 
be required. Service drives shall be designed and constructed to facilitate the flow of traffic, 
provide maximum safety of pedestrians and vehicular traffic on the site. 

C. With the exception of one or two-family dwellings, parking shall not be allowed within any 
required setback area adjacent to a street. 

 
The Site Plan, Exhibits ‘D-2’ and ‘D-3’, demonstrate graphically compliance with this standard. 
 
12.44.040 
 

A. The parking requirements within this section shall apply to all commercial or mixed-use 
developments within the mixed-use district (MUD). Parking requirements for residential 
developments within the MUD shall be the same as would apply in residential districts, except as 
modified by the provisions of Sections 12.30.140 and 12.30.150. 

 
The provisions of Sections 12.30.140 and 12.30.150 are addressed in Part III of this narrative. These 
standards do not modify the parking requirements required for the proposed residential and live/work 
development. 
 

B. Required Parking Plan. Every use hereafter inaugurated and every building hereafter erected or 
altered within the MUD shall present a detailed parking plan as part of the required development 
review process prescribed by the Development Code. 

 
The Detailed Parking Plan is shown on Exhibits ‘D-2’ and ‘D-3’, Site Plan. 
 

C. Location. All required off-street parking spaces associated with a commercial use must be 
provided within three hundred (300) feet of the building for which the parking is required. The 
three hundred (300) foot distance shall be measured from the door entrance way of the building 
for which the parking is required to the farthest off-site parking space to eb provided. 

 
In the context of the potential live/work units and any commercial use therein the Site Plan, Exhibit ‘D’, 
demonstrates compliance with this standard. 
 

D. Parking Spaces Required. 
1. All newly inaugurated or expanded commercial uses are required to provide one off-

street parking space for each employee or other person working out of the building or 
use. The number of employees or persons shall be counted to include all those working 
at the same time on the premises, plus proprietors, during the largest shift at peak season. 

 
The number of parking spaces required for the potential commercial use in the live/work units is 
addressed under Section 12.44.060 below. 
 

2. New, expanded, or changed uses in existing buildings are not required to provide 
additional off-street parking for customers except as specifically conditioned in the 
development review process. Decisions to require additional on-site parking will be based 
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on the maximum number of customers or users projected to be served at any one time, 
and the on-street parking available to the business or use. In any review of required 
parking spaces, on-street parking along frontage of subject property will be counted 
towards the provision of customer parking spaces at the rate of one parking space for 
every twenty (20) feet of frontage where parking is legal and sufficient paved width is 
present. 

 
Not applicable to this application. 
 

3. Newly constructed buildings, or expansions requiring site plan review, shall provide the 
number of parking spaces as required in Section 12.44.060, with the exception that on-
street parking along frontage of subject property will be counted towards the provision 
of customer parking spaces at the rate of one parking space for every twenty (20) feet of 
frontage where parking is legal and sufficient paved width is present. 

 
The standards of Section 12.44.060 are addressed below. No exceptions are proposed. 
 

E. Parking Area Improvements. All public and private parking areas shall be improved according to 
Section 12.44.100, except as allowed in the following paragraph. 

 
The applicant concurs. No exceptions are proposed. 
 

F. Parking Area and Space Dimensions. All parking area and space dimensions within the MUD shall 
be designed to conform to Section 12.44.110. In addition, spaces meeting the requirements of 
the American with Disabilities Act must be provided when required by the Act. 

 
The standard in Section 12.44.110 is addressed below. Parking spaces meeting ADA requirements will 
be provided, compliance will be assured at the time of building permit application and review. 
 
12.44.050 Multifamily parking requirements 
 

A. Parking Spaces Required. Newly constructed building shall provide the number of parking spaces 
as required in Section 12.44.060. 

 
The applicant concurs. The standards of Section 12.44.060 are addressed below. 
 

B. Parking Area and Space Dimensions. All parking area and space dimensions for multifamily 
development shall be designed to conform to Section 12.44.110. 

 
The applicant concurs. The standards of Section 12.44.110 are addressed below. 
 

C. Parking Area Improvements. All public and private parking areas shall be improved to conform to 
Section 12.44.100. Parking areas shall be no more than seven thousand two hundred and fifty 
(7,250) square feet in area and shall be physically and visually separated by a landscaped area at 
least twenty (20) feet in width. Individual parking areas may be connected by an aisle or driveway. 
Each parking space shall be located no more than twenty-five (25) feet from the trunk of a canopy 
tree planted within ten (10) feet of the parking area. 
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The standard of Section 12.44.100 is addressed below. See variance request relative to this standard in 
Part V of this narrative. 
 

D. Pedestrian connectivity shall be provided from the site to the public sidewalk system through the 
use of paths or easements. Pedestrian pathways shall provide for a minimum of ten (10) feet of 
separation from dwellings as measured from the pathway edge closest to any dwelling unit. 

 
See variance request relative to this standard in Part V of this narrative. 
 
12.44.060 Parking spaces required 
 
The number of off-street parking spaces requires shall be no less than as set forth below, provided that: 
 

A. All institutional, commercial and industrial uses shall provide no less than five parking spaces for 
visitors;  

 
See parking space calculations below. 
 

B. All uses shall provide parking space for each employee working on or from the site as determined 
by the maximum number of employees during any single hour of a day; 

 
The parking requirements for the potential commercial uses in the live/work units are addressed below. 
 

C. All uses shall provide parking space for each vehicle operating on or from the site. 
 

In the context of meeting or exceeding the off-street parking requirements as identified below the 
applicant concurs. 

 

Use Off-Street Parking Use Requirements 

Residential Types  

  

Dwelling, single-family within a commercial use One and one-half for each dwelling unit; where 
fractioned, next highest full unit 

Dwelling, two-family or multiple dwelling One and one-half for each dwelling unit; where 
fractioned, next highest full unit 

 
Minimum Number Required Parking Spaces: 
 
Multi-family Dwelling Units 
with live/work units interspersed 
 
84 units x 1.5 spaces/unit = 126 spaces 
 
Proposed number of parking spaces = 152 
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12.44.070 Parking requirements for uses not specified 
 
The parking space requirements for buildings and uses not set forth in this chapter shall be determined 
by the Planning Commission and such determination shall be based upon the requirements for the most 
comparable building or use specified in this chapter. 
 
Not applicable. 
 
12.44.080 Common facilities for mixed uses 
 
In the case of mixed uses, the total requirements for the off-street parking spaces shall be the sum of the 
requirements for the various uses. Off-street parking facilities for one use shall not be considered as 
providing parking facilities for any other use except as provided below in Section 12.44.090, Joint Use of 
Parking Facilities. 
 
Not applicable. The parking requirements of Section 12.44.060 anticipate the parking required for the 
potential live/work units allowed under the mixed-use zoning. 
 
12.44.090 Joint use of parking facilities 
 
The Planning Commission may, upon application, authorize the joint use of parking facilities required by 
said uses and any pother parking facility, provided that: 
 
No joint use parking parking facilities as described in this standard are proposed by the applicant. 
 
12.44.100 Parking area improvements 
 
All public or private parking areas, which contain four or more parking spaces, and outdoor vehicle sales 
areas, shall be improved according to the following: 
 

A. All parking areas shall have a durable, dust-free surfacing of asphalt concrete, Portland cement 
concrete, or other approved materials. 

B. All parking areas, except those in conjunction with a single-family or two-family dwelling, shall be 
graded so as not to drain stormwater over the public sidewalk or onto any abutting public or 
private property. Catch basins and oil/water separators (clarifiers) shall be required as 
appropriate to each particular use. 

C. Any lights provided to illuminate any public or private parking area or vehicle sales area shall be 
so arranged as to reflect the light away from any abutting or adjacent residential district or use. 

D. All parking spaces shall be appropriately and substantially marked. 
 
The applicant concurs with these standards. Compliance will be assured at the time of building permit 
application and review. 
 
12.44.105 Parking lot landscaping 
 
Parking lots must be landscaped in accordance with the following minimum standards: 
 

A. Planted Bays. Parking areas shall be divided into bays of not more than ten (10) parking spaces. 
Between or at the end of each parking bay there shall be curbed planters at least five feet in width. 
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Each planter shall contain one tree at least one and one-half inches in caliper and decorative 
ground cover containing at least two shrubs for every one hundred (100) square feet of landscape 
area. 

B. Parking Space Buffers. Parking areas shall be separated from the exterior wall of a structure by 
pedestrian entranceways or loading areas or by a strip of landscaping materials at least five feet 
in width. 

C. Landscape Protection. Required landscaped areas adjacent to graveled areas must be protected, 
either by railroad ties secured by rebar driven eighteen (18) inches into the ground, by large 
boulders, or by another acceptable means of providing protection. 

D. Landscaping Plans. All development applications involving parking areas must include landscape 
plans to conform to Section 12.42.030. 

 
The applicant concurs with these standards. The Site Plan and Conceptual Landscape Plan, Exhibits ‘D-
2’, ‘D-3’, and ‘E’, graphically demonstrate compliance. Complete Landscape Plans per Section 12.42.030 
will be submitted with any building permit applications. 
 
12.44.110 Parking space dimensions 
 
Public and or private parking areas, except single-family or two-family dwellings on a single lot, shall meet 
the minimum dimensions specified in the Public Works Design Standards adopted by the City. 
 
The Site Plan, Exhibits ‘D-2’ and ‘D-3’, graphically demonstrate compliance with PWDS Detail No. 236. 
 
12.44.120 Off-street loading 
 
All loading spaces for commercial and industrial buildings and uses shall be off the street and shall be in 
excess of required parking spaces. All loading spaces shall be approved by the Planning Commission or its 
delegate. No loading space or dock shall be located in a manner which will cause vehicles being served to 
project into the required front yard. 
 
Not applicable. 
 
12.44.130 Driveways 
 
Except for one- and two-family dwellings, parking shall not be allowed within that portion of the driveway 
within any required setback adjacent to a street. 
 
The Site Plan, Exhibits ‘D-2’ and ‘D-3’, graphically demonstrate compliance with this standard. 
 
 
CHAPTER 12.48 STREET AND SIDEWALK REQUIREMENTS 
 
12.48.010 Streets - General provisions 
 
No development shall be allowed unless the development has frontage or approved access to a public 
street. Streets (including alleys) within a development, and streets adjacent to a development, shall be 
improved in accordance with this chapter. In addition, any new street or additional street width planned 
as a portion of an approved street plan shall be dedicated and improved in accordance with this chapter. 
 



 
Creekside Apartments  Page 14 of 19 
21-421 Part IV - Development Standards  21 March 2022 

Where the city engineer determines that a required street improvement would not be timely, or where 
lack of support by the other property owners would prevent a complete street improvement, the city 
engineer may accept a future improvement guarantee in a form approved by the city attorney. 
 
The applicant agrees to execute a non-remonstrance agreement for highway improvements across the 
frontage of the applicant’s property should the city engineer in conjunction with the Oregon 
Department of Transportation determine in the future that frontage improvements along the Old 
Pacific Highway right-of-way are required. 
 
 
CHAPTER 12.52 UTILITY REQUIREMENTS 
 
12.52.010 Utility easements 
 
Except as otherwise provided in this chapter, all utility lines, cables, wires, including but not limited to 
those for electricity, communication, street lighting, and cable television, constructed upon or within land 
subdivision or prepared for development, including infill lots, after the effective date of the Development 
Code, shall be required to be placed underground. The intent of the City is that no poles, towers, or other 
structures associated with utility facilities shall be permitted on any street or lot within such a subdivision. 
 
The applicant concurs. 
 
12.52.020 Exceptions 
 
Overhead facilities shall be permitted for the following in which case the above provisions shall not apply: 
 

A. Emergency installations of electric transmission lines or to through feeders operating at 
distribution voltages which act as a main source of supply to primary lateral and to direct 
connected distribution transformers and primary loads. Should it be necessary to increase the 
capacity of major power transmission facilities for service to the area, such new or revised 
installations shall be made only on rights-of-way or easements on which existing overhead 
facilities exist at the time of such capacity increase; 

B. Appurtenances and associated equipment such as surface-mounted transformers, pedestal-
mounted terminal boxes, meter cabinets, telephone cable closures, connection boxes and the 
like; 

C. Structures without overhead wires, used exclusively for fire alarm boxes, street lights, or 
municipal equipment installed under the supervision and with the approval of the city engineer; 

D. Power substations, pumping plants, and similar facilities necessary for transmission or distribution 
of utility services shall be permitted subject to compliance with all zoning regulations and other 
applicable land use regulations. Plans showing landscaping and screening shall be approved by 
the engineer for all such facilities, prior to any construction being started; 

E. Television antenna; 
F. Industrial developments, except for those utility lines, cables and/or wires providing service to an 

individual lot. Such lines must be placed underground from the nearest power pile to the facility 
ultimately being operated on the individual lot. Certain industries requiring exceptionally large 
power supplies may request direct overhead power as a condition. 

 
The applicant concurs. Compliance will be assured at the time of building permit application and review. 
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12.52.030 Information on development plans 
 
The subdivider shall show on the development plan, or in his or her explanatory information, easements 
for all underground utility facilities. Plans showing the location of all underground facilities as described 
herein shall be submitted to the city engineer for review and approval. Care shall be taken in all cases to 
ensure that aboveground equipment does not obstruct vision clearance areas for vehicular traffic. 
 
Although no land division is proposed the applicant concurs with the standard. The required utility plans 
will be submitted with building permit materials. 
 
12.52.040 Future installations 
 
The owner(s) or contract purchaser(s) of subdivided real property within a subdivision shall, upon 
conveyance or transfer of any interest including a leasehold interest in or to any lot or parcel of land, 
provide in the instrument conveying such interest a covenant running with and appurtenant to the land 
transferred under which grantee(s) or lessee(s), their heirs successors or assigns mutually covenant not 
to erect or allow to be erected upon the property conveyed any overhead utility facilities, including 
electric, communication, and cable television lines, poles, guys, or related facilities, except such facilities 
as are exempt from underground installation under the Development Code or are owned or operated by 
the City. Such covenant shall require grantees to install, maintain and use underground electric, 
telephone, cable television, or other utility services used or to be used to serve the premises. A copy of 
the covenant shall be submitted with the final plats. 
 
Not applicable. 
 
 
CHAPTER 12.56 WATER, SEWER AND DRAINAGE REQUIREMENTS 
 
12.56.010 Water system 
 
Each development site shall be provided with potable water and fire hydrants, and mains shall be installed 
as required by the city fire marshal. 
 
The applicant concurs, city staff has noted the following with respect to water and fire service access 
for the site, no capacity deficiencies are noted. 
 

“Water service is available via a 12-inch main in Pacific Highway. An existing FH is located 
approximately 140 feet South of the proposed driveway access. Water service is adequate for 
both domestic and fire service. The fire department has advised that the complex must be 
sprinkled. Additionally, a private fire hydrant is likely to be required within the development. A 
double detector check valve must be provided on the fire service at the 12-inch main. The FDC 
must be located adjacent to a public fire hydrant per the fire code. The proposed water main must 
be located in the ROW with a double check assembly immediately downstream of the meter. All 
improvements are to be constructed in the City’s public works design standards (PWDS) and the 
plumbing code.” 
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12.56.020 Sanitary sewers - General provisions 
 

A. Sanitary sewers shall be installed to serve each new development and to connect developments 
to existing mains in accordance with the provisions of the Standard Specifications Manual. 

B. The city engineer shall approval all sanitary sewer plans and proposed systems prior to issuance 
of development permits involving sewer service. 

C. Proposed sewer system shall include consideration of additional development within the areas as 
projected by the Comprehensive Plan. 

D. Proposed development shall make provisions for any right-of-way, easement, trunk line, or 
pumping station specifically designated in an approved master sewerage plan or capital 
improvements plan. The cost for such provisions shall be assessed as specified in the master 
sewerage plan or capital improvements plan. 

E. Development may be restricted by the Planning Commission where a deficiency exists in the 
existing sewer system or portion thereof which cannot be rectified within the development and 
which, is not rectified, will result in a threat to public health or safety, surcharging of existing 
mains, or violations of state or federal standards pertaining to operation of the sewage treatment 
system. 

 
The applicant concurs, city staff has noted the following with respect to sanitary sewer access for the 
site, no capacity deficiencies are noted. 
 

“Sanitary sewer is currently available in Pacific Highway. A private service will be required to 
service the apartment complex. A monitoring MH is required for connection into the public sewer. 
All improvements are to be constructed to the City’s public work design standards (PWDS) and 
the plumbing code.” 

 
12.56.030 Storm drainage - General Provisions 
 
The Planning Commission shall allow development only where adequate provisions for storm and flood 
water runoff have been made as determined by the city engineer. The stormwater drainage system shall 
be separate and independent of any sanitary sewerage system. Where possible, inlets shall be provided 
so surface water is not carried across any intersection or allowed to flood any street. Surface water 
drainage patterns shall be sown on every development proposal plan. 
 
The applicant concurs, compliance will be assured at the time of building permit application and review. 
 
12.56.040 Stormwater easements 
 
Where a subdivision is traversed by a watercourse, drainageway, channel or stream, there shall be 
provided a stormwater easement or drainage right-of-way conforming substantially with the lines of such 
watercourse and such further width as will be adequate for conveyance and maintenance. Streets or 
parkways parallel to watercourses may be required. 
 
The applicant will provide an easement for the Morgan Creek drainageway as may be required to 
comply with this standard. 
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12.56.050 Accommodation of upstream drainage 
 
A culvert or other drainage facility shall, and in each case be large enough, to accommodate potential 
runoff from its entire upstream drainage area whether inside or outside of the development. The city 
engineer shall determine the necessary size of the facility, based on the provisions of the construction 
standards and specifications and assuming conditions of maximum potential watershed development 
permitted by the Comprehensive Plan. 
 
The project will not impact any upstream drainage facilities. 
 
12.56.060 Effect on downstream drainage 
 
Where it is anticipated by the city engineer that the additional runoff resulting from the development will 
overload an existing drainage facility, the Planning Commission shall withhold approval of the 
development until provisions have been made for improvement of said potential condition. 
 
The applicant concurs. However, as city staff has noted below this project will be providing storm water 
quality and detention facilities as required to match historic discharges from the site to the Morgan 
Creek drainageway. 
 

“Detention water quality is required. Any detention to the ODOT ROW will also require detention 
and water quality facilities. All improvements are to be constructed to the City’s PWDS standards.” 

 
12.56.070 Drainage management practices 
 
In the absence of a drainage basin master plan, a development may be required to employ drainage 
management practices approved by the city engineer which minimize the amount and rate of surface 
water runoff into receiving streams. Drainage management practices may include, but are not limited to: 
 

A. Temporary ponding of water; 
B. Permanent storage basins; 
C. Minimization of impervious surfaces; 
D. Emphasizing natural water percolation and natural drainageways; 
E. Prevention of water flowing from the roadway in an uncontrolled fashion; 
F. Stabilization of natural drainageways as necessary below drainage and culvert discharge points 

for a distance sufficient to convey the discharge without channel erosion; 
G. Runoff from impervious surfaces shall be collected and transported to a natural drainageway with 

sufficient capacity to accept the discharge. 
 
The applicant concurs. 
 
 
CHAPTER 12.68 SIGNS 
 
12.68.020 General regulations 
 

A. No signs on any premises shall be animated or flashing. 
B. Pole signs are prohibited. 
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C. Ground-mounted signs shall not exceed ten (10) feet in height and eight feet in width. Wider signs 
may be allowed provided the total area of the sign does not exceed eighty (80) square feet. 

D. Rotating signs are prohibited. 
E. Only in commercial, industrial, and mixed-use zones shall flags, pennants, banners, pinwheels, or 

similar items be permitted outside a building during no more than fifteen (15) days. No more than 
one such display shall be allowed on any site during any consecutive six-month period. 

F. No sign shall extend more than twenty (20) feet in height above grade. 
G. A development site shall be allowed one unlighted sign not to exceed eight square feet of area 

per side or sixteen (16) square feet of total area pertaining to the sale, lease or hire of the 
particular building, property or premises upon which the sign is displayed. 

H. A development site shall be allowed one unlighted political campaign sign not exceeding four 
square feet of area per side or eight square feet in total area. Such signs may announce candidates 
or other ballot measures. Such signs shall be removed within two weeks after elections. 

I. Hospitals, churches, nursing homes, schools, and similar uses shall be allowed one sign not to 
exceed twenty (20) square feet of area per side or forty (40) square feet in total area. 

J. The United State flag and the state of Oregon flag shall be permitted on any premises outside a 
building at any time. 

K. Prior to the installation of any sign, the applicant or property owner shall file for a sign permit 
with the City. The installation shall be according to the approval of the Marion County building 
inspector and in compliance with the Development Code. 

 
The applicant concurs with these regulations. 
 
12.68.030 Residential and mixed-use signs 
 
The following signs are permitted in a residential district or mixed-use district: 
 

E. One indirectly illuminated sign not exceeding thirty-two (32) square feet on each of a maximum 
of two sides as part of an apartment complex, as approved in writing by the Planning Commission. 
Signs attached to a building shall not project above the eaves of the building, and freestanding 
signs shall meet all fence and vision clearance requirements. Definition of apartment complex as 
defined for sign purposes only: any housing complex that has more than four self-contained 
dwelling units on any one nonpartitioned or subdivided property. 

 
The Site Plan, Exhibit D, shows the proposed location of a monument sign for the project. A separate 
sign permit application will be submitted at a later date in accordance with the provisions on 12.68.060 
below. 
 
12.68.060 Design, construction and maintenance 
 
All signs shall be designed, constructed, altered and maintained according to the following standards: 
 

A. All signs shall comply with City regulations and the applicable provisions of the Oregon Structural 
Specialty Code (Marion Co. building inspection) and other applicable county structural, electrical 
and other regulations. 

B. Except for banners, flags, temporary signs and window signs conforming in all respects with the 
requirements of these regulations, all signs shall be constructed of permanent materials and shall 
be permanently attached to the ground, a building, or other structure. 

C. All signs shall be maintained in good structural conditions. 
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D. The owner of the property on which the sign is located shall be responsible for its erection and 
maintenance and its compliance with the provisions of these regulations or other laws or 
ordinances regulating signs. 

 
The applicant concurs. 
 
  

 
 

END PART IV 
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PART V - REQUESTED VARIANCES 
 
 
12.96.030 Procedure 
 
Variance requests shall be processed as a Type B procedure, as indicated in Chapter 12.72. Application for 
a variance shall be made by the owner of the subject property or authorized agent on a form prescribed 
by the City and shall be accompanied by the prescribed fee and evidence demonstrating compliance with 
the criteria noted in Section 12.96.040 of this chapter. 
 
A separate variance application per Chapter 12.72 is submitted simultaneously along with the Site Plan 
Review and Conditional Use application materials. 
 
The applicant requests the following variances to certain subsections of 12.44.050, Multi-Family Parking 
Requirements as indicated in red below. 
 

C. Parking Area Improvements. All public and private parking areas shall be improved to conform to 
Section 12.44.100. Parking areas shall be no more than seven thousand two hundred and fifty 
(7,250) square feet in area and shall be physically and visually separated by a landscaped area at 
least twenty (20) feet in width totaling 200 square feet in area.  Planters totaling a minimum of 
400 square feet of landscaping for every 7,250 square feet of parking area. Individual parking 
areas may be connected by an aisle or driveway. 
 

The 400 square feet of landscaping per 7,250 square feet of parking was calculated as follows - The 20’ 
separation between every 7,250 square feet of parking area would reasonably be understood to be 
planters on each side of a drive aisle, each planter being 20’ wide and 10’ in depth in order to 
accommodate tree planting (there is no depth required in the code standard). Thus, for every 7,250 
square feet of parking the minimum planter area would be - 10’ x 20’ x 2 each = 400 square feet. 
 
For this project there is 62,444 sq. ft. of parking and access. Therefore based on a 7,250 sq. ft. parking 
module the minimum area of landscaping in the parking areas would equal 

(62,444 sq. ft. parking  7,250 sq. ft. x 400 sq. ft. landscape) 3,445 sq. ft. of parking lot landscaping. 
 
The parking lot landscape areas proposed are shown and itemized on Attachment No. 1. 
 
As compensating benefit for this variance the applicant proposes; Parking modules that are 6,000 sq. 
ft. or less; parking lot landscaping totaling 3,720 sq. ft. which is 8% more than the calculated minimum 
parking lot landscaping; and 152 parking spaces, 26 more than the code required 126 parking spaces. 
 

Each parking space shall be located no more than twenty-five (25) feet from the trunk of a canopy 
tree planted within ten (10) feet of the parking area. 

 
With landscape plan presented herewith there is no proposed variance to this portion of the standard. 
 

D. Pedestrian connectivity shall be provided from the site to the public sidewalk system through the 
use of paths or easements. Pedestrian pathways shall provide for a minimum of ten (10) seven 
and one-half (7.5) feet of separation from dwellings as measured from the pathway edge closest 
to any dwelling unit. 
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The reduction in building to sidewalk setbacks is a result of the site dimensions, the portion of the 
property taken up by the Morgan Creek drainageway bank, and the applicant’s goal of providing 
standardized unit floor plans. For perspective, the minimum building to back of sidewalk for each 
structure as proposed is itemized in the table below. 
 

Building 
Minimum Building to Sidewalk 
Distance Adjacent to Living Space 

Building 
Minimum Building to Sidewalk 
Distance Adjacent to Storage Space 

A(1) 10’ A(1) 7.5’ 

B Greater than 10’ B 10’ 

C(1) Greater than 10’ C(1) 10’ 

D 10’ minimum D 10’ minimum 

E Greater than 10’ E Greater than 10’ 

F Greater than 10’ F Greater than 10’ 

G Greater than 10’ G Greater than 10’ 
(1) Includes front and one side 

 
For this variance the applicant proposes as compensating benefits the extensive foundation plantings 
around each structure as shown on the Conceptual Landscape Plan, Exhibit ‘E’, and 5% more trees on 
the site (99 trees compared to the 94 trees required per 12.42.020.A.4). 
 
The applicant requests the following variance to subsection B. of 12.44.105, Parking Lot Landscaping, 
as indicated in red below. 
 

B. Parking Space Buffers. Parking areas shall be separated from the exterior wall of a 
structure by pedestrian entranceways or loading areas or by a strip of landscaping 
materials at least five feet two and one-half (2.5) feet in width. 

 
The reduction in building to parking setbacks is a result of the applicant’s design consistency to provide 
storage for each ground floor unit at strategic and useful locations for each residence. 
 

Building 
Minimum Building to Parking 
Distance Adjacent to Living Space 

Building 
Minimum Building to Parking 
Distance Adjacent to Storage Space 

A(1) Varies 5’ to 17.5’ A(1) Varies 2.5’ to 17.5’ 

B(2) 5’ minimum B(2) Varies 2.5’ to 17.5’ 

C(1) 17.5’ minimum C(1) 17.5’ minimum 

D 5’ minimum D 5’ minimum 

E 5’ E 2.5’ 

F 5’ F 2.5’ 

G(1) 5’ minimum G(1) 2.5’ to greater than 20’ 
(1) Includes front and one side 
(2) Includes front and two sides 

 
For this variance the applicant also proposes as compensating benefits the extensive foundation 
plantings around each structure as shown on the Conceptual Landscape Plan, Exhibit ‘E’, and 5% more 
trees on the site (99 trees compared to the 94 trees required per 12.42.020.A.4). 
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12.96.040 Criteria 
 
The Planning Commission may grant a variance to a regulation prescribed by the Development Code if on 
the basis of petition, investigation and evidence submitted, the Planning Commission finds that all of the 
following conditions exist: 
 

A. Strict or literal interpretation and enforcement of the specified regulation would result in practical 
difficulty or unnecessary physical hardship inconsistent with the objectives of the Development 
Code; 

 
This application proposes 84 residential units, 7 less than the maximum of 91 units the property could 
accommodate per 12.30.140.A. The applicant strives to make efficient use of the property, create the 
opportunity for mixed-use as envisioned in the zone, and provide sufficient off-street parking so there 
is no potential impact to neighboring properties. The combination of the applicant’s goals and the 
irregular “L” shape of the property create actual dimensional challenges that require some leeway with 
respect to Development Code Standards. 
 

B. Strict or literal interpretation and enforcement of the specified regulation would deprive the 
applicant of privileges enjoyed by the owners of other properties classified in the same zoning 
district; 

 
All property owners in the MU zone have the opportunity to request variances and propose 
compensating benefits, thus all privileges enjoyed by the property owners in the MU zone are the same 
and not affected by this request.  
 

C. There are exceptional or extraordinary circumstances or conditions applicable to the property 
involved which do not generally to other properties classified in the same zoning district; 

 
The southerly area of the property includes the northerly banks of the Morgan Creek drainageway. 
These bank areas reduce the actual developable area of the property to less than the 4.29 acres. 
 

D. The granting of the variance will not constitute a grant of special privileges inconsistent with the 
limitations on other properties classified in the same zoning district; 

 
The granting of the requested variances are compensated for by the foundation landscape plantings 
proposed. This compensating benefit is intended to provide a similar living/pedestrian experience as 
the code standards for which the variances are requested. This type of variance/compensating benefit 
exchange would be available to any other developing property in the MU zone. 
 

E. The granting of the variance will not be detrimental to the public health, safety or welfare or 
materially injurious to properties or improvements in the vicinity. 

 
The compensating benefits proposed off-set any potential detrimental aspect to adjacent properties or 
the public in general. 
  

 
 
 

END PART V 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Part VI – Exhibits 
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