CITY OF JEFFERSON
Planning Commission
September 16, 2021
150 N 24 St
6:30 PM

RULES OF CONDUCT FOR PUBLIC MEETINGS
1. No person shall be disorderly, abusive, or disruptive of the orderly conduct of the meeting.
2. Persons shall not testify without first receiving recognition from the presiding officer and stating their full name and

residence address.
No person shall present irrelevant, immaterial, or repetitious testimony or evidence.
4. There shall be no audience demonstrations such as applause, cheering, display of signs, or other conduct disruptive of the

meeting.

(98}

The above listed meeting will be in person. MASKS ARE REQUIRED and social

aiIstarncing aavised. Indiviauals needing rurtner accommoadations 1o Join tne meeting snould
contact City Hall in advance of the meeting and during regular business hours (541) 327-2768.
Materials for the Planning Commission meeting are available on the City’s website:
jeffersonoregon.org or can be provided by other means, upon request. Additional info may be
obtained by contacting City Hall

AGENDA
l. CALL TO ORDER

Il. NEW BUSINESS:
Application:
1. Land Amendment 2021-01
1.1 Background & Summary Staff Report
1.2 Decision
Il OLD BUSINESS: NONE

V. APPROVAL OF MINUTES: September 2, 2021

V. VISITORS
VI. COMMISSIONER QUESTIONS & COMMENTS

VII. ADJOURNMENT

VISITORS —Please remember to state your name and address for proper record keeping.

POSTED: 9/9/2021 DEANNA DONATO
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STAFF REPORT

LA 2021-01
APPLICATION RECEIVED: April 19, 2021
APPLICATION COMPLETE: April 19% 2021
FILE NUMBER: LA 2021-01
APPLICANT: City of Jefferson
REQUEST: An amendment to the City of Jefferson Development Code, sections:

- 12.72.060.E - Type B Procedures
- 12.92- Nonconforming lots, structures, and uses

REVIEW CRITERIA: Jefferson Development Code: 12.104.050

EXHIBITS: A: Draft Amendments
B. Staff Memo to the Planning Commission, July 14

I. SUMMARY OF PROPOSAL

The proposed amendments include modifications to sections 12.72.060.€ and 12.92 of the Jefferson
Development Code. The intent of the proposal is to allow property owners to make reasonable
alterations or expansions to non-conforming uses by implementing a Type B process by which the
Planning Commission can authorize such an alteration.

Il. BACKGROUND INFORMATION

From Exhibit B:

A nonconforming use is defined as: “...any use which lawfully existed on the effective date of the
Development Code, but which due to the requirements adopted herein, no longer complies with the
schedule of permitted uses. Uses allowed in certain use districts by conditional use permit, but which
were existing on the effective date of the Development Code without a conditional use permit, shall also
be considered nonconforming.” Per JDC section 12.92.050.A, an existing non-conforming use may not be
structurally altered in any way that does not change the use of the structure to a use permitted in the
zone. This provision prohibits property owners from making any additions to buildings considered
nonconformities, including minor expansions to existing homes located in zones where single-family
residences are not a permitted use. Most development codes in the region have similar provisions, but
allow minor alterations via either a variance or a conditional use permit. including provisions allowing for
exceptions to the rule allow the City to limit expansions of nonconforming uses while allowing for some
commonsense situations where expansion of a non-conforming use is practical and not detrimental to
the neighborhood.

Jefferson: Staff Report, LA 2021-01



A

City

iy
i

S

Q?
of Jefferson

Incorporated 1870

oy

Staff has received requests from Jefferson citizens requesting some of the minor changes listed above.
While there is a process for development on nonconforming lots (JDC 12.72.060.E4) via a similar Type B
procedure, alterations or expansions of an existing nonconforming use are not permitted per JDC
12.92.050.A. The only circumstance is in which an alteration is permitted is in the case on involuntarily
destroyed or damaged nonconforming structures (JDC 12.92.030.B-C). The intent of the proposed
amendments is to allow the City to review applications for expansions or alterations of nonconforming
uses while removing the outright prohibition of such alterations.

{ll. DEVELOPMENT PROCESS AND TIMELINE

Staff identified the issue in June 2021 after discussion with City property owners and contacted the City
Manager about bringing the issue to the Planning Commission for further discussion. Staff prepared a
memo (attached as Exhibit A) outlining the issue to be resolved and examples of similar code provisions
in other small cities for the July 14, 2021 regular Planning Commission meeting. At the meeting, the
Planning Commission passed a motion directing staff to prepare a text amendment to the City of
Jefferson Development code that would give the Planning Commission the authority to review
alterations or expansions to nonconforming uses.

Amendments to the development code are processed as Type D, legislative amendments in accordance
with the provisions of JIDC 12.72.055 and may be initiated by the Planning Commission. Notice is
required to be provided to DLCD within 35 days of the first evidentiary hearing and notice must be

provided in a newspaper of general circulation at least 20 days prior to both the Planning Commission
and City Council hearings.

Notice was provided to DLCD on July 27, 2021 and in the newspaper on August 26%, 2021.

IV. JEFFERSON DEVELOPMENT CODE REVIEW CRITERIA & FINDINGS OF FACT

12.104.050- Legislative Comprehensive Plan and Development Code Applications
A legislative Type D application shall show conformance with each of the following:
A. The applicable Comprehensive Plan Policies and Objectives;

Citizen involvement
1. Objective: To ensure cooperation among individuals or as groups, technical personnel, and public
officials in planning for the City
a. Policy 2: Wide and continuing exchange of information with notification to citizens about
available information will be ensured.
b. Policy 3: Decisions will be made by mutual agreement after an open planning process
and public hearings.

Findings: The proposed legislative amendment will be processed via a Type D, legislative process with
two opportunities for public comment. Notice has been provided for the Planning Commission hearing

Jefferson: Staff Report, LA 2021-01
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and will be provided for the City Council hearing in accordance with the provisions of IDC section 12.72.

Citizens have the ability to provide input into the planning process viawritten comment or in person at
the public hearings.

Housing
2. Objective: To provide buildable land adequate to ensure meeting the needs of a City population.

Finding: The proposed amendments will give existing, occupied, nonconforming residential
structures to be altered or expanded upon to keep the residents of the City safe and comfortable
within their homes. Rather than restricting common-sense alterations to nonconformities, the
proposed amendments give property owners the ability to make needed changes after review by
the Planning Commission.

B. The applicable Statewide Planning Goals; and

Goal 1: Citizen Involvement

Findings: All notices and public hearings have been mailed and scheduled in compliance with JDC
Section 12.72.055 and applicable state statutes.

Goal 2 Land Use Planning

Findings: Goal 2 requires each local government in Oregon to have and follow a comprehensive land use
plan and limiting regulations. The findings above demonstrate that the proposal follows the intent of the
City of Jefferson Comprehensive Plan and all applicable comprehensive plan policies. The application is
in compliance with Goal 2.

Goal 3 Agricultural Lands

Findings: Goal 3 is not applicable

Goal 4 Forest Lands

Findings: Goal 4 is not applicable

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

Findings: Goal 5 is not applicable

Goal 6 Air, Water and Land Resources Quality

Findings: Goal 6 is not applicable

Goal 7 Areas Subject to Natural Hazards

Findings: Goal 7 is not applicable.

Goal 8 Recreational Needs

Findings: Goal 8 is not applicable

Goal 9 Economic Development

Findings: Goal 9 is not applicable.

Goal 10 Housing

Findings: Goal 10 is not applicable

Goal 11 Pubilic Facilities and Services

Findings: Goal 11 is not applicable

Jefferson: Staff Report, LA 2021-01
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Goal 12 Transportation

Findings: Goal 12 is not applicable
Goal 13 Energy Conservation
Findings: Goal 13 is not applicable.
Goal 14 Urbanization

Findings: Goal 14 is not applicable
Goal 15 Willamette River Greenway
Findings: Goal 15 is not applicable
Goal 16 Estuarine Resources
Findings: Goal 16 is not applicable.
Goal 17 Coastal Shorelands
Findings: Goal 17 is not applicable.
Goal 18 Beaches and Dunes
Findings: Goal 18 is not applicable.
Goal 19 Ocean Resources
Findings: Goal 19 is not applicable

C. The applicable Oregon Administrative Rules;

Findings: Staff finds that no Oregon Administrative Rules are applicable to these amendments.

D. Short and long-term impacts;

Findings: Staff finds that the proposed amendments will benefit the citizens of lefferson in both the
short and long term by implementing a more common-sense approach to existing non-conformities.

In the short term, the proposed amendments will allow property owners to make needed changes to
non-conforming structures in order to improve the safety, livability, and aesthetic appearance of
structures with review by the Planning Commission and neighbors through the City’'s Type B land use
application process. In the long term, City staff and the Planning Commission will have the ability to
work with citizens to ensure the property owners are able to utilize their properties in a method that is
in keeping with the land use regulations of the Jefferson Development Code and take a case-by-case
approach to situations involving non-conformities rather than applying a blanket “no” statement to a
nuanced issue.

Staff finds the proposed amendments will have positive short and long terms impacts for citizens and
staff alike.

E. Public benefit;

Findings: The proposed text amendments will give the public the option to make improvements to an
existing non-conforming use provided it meets the criteria for approval. The existing development code

Jefferson: Staff Report, LA 2021-01
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does not give citizens an option to make alterations to a non-conforming use. Staff finds the proposed
amendments provide the public with a new option to make improvements to structures on their

property while giving neighbors and the Planning Commission and opportunity to review the proposed
alteration or additions.

F. Reasonable alternative proposals;
Findings: Staff evaluated alternative versions of a review procedure for the alteration or expansion of

non-conforming uses from other cities {see Exhibit B). Based on the review of these alternatives along

with the existing Jefferson Development Code, staff prepared the draft amendments attached as Exhibit
A.

G. Any other factors deemed relevant by Planning Commission or City Council.

Findings: No other factors have been deemed relevant by the City Council or Planning Commission with
regards to LA 2021-01

V. Staff Recommendation

Based on the findings of the Staff Report, staff recommends the Planning Commission recommend
approval of LLA 2021-01 to the City Council.

VI. Sample Motions

1. I move to adopt the findings from the staff report and recommend the City Council approve LA
2021-01.
2. I move to adopt the findings from the staff report and recommend the City Council approve LA

2021-01 with the following changes...
3. | move to recommend the City Council deny LA 2021-01.

4, I move to continue this review of LA 2021-01 to the Commission meeting on {date/time specific},
to obtain additional information about....

Report prepared by: Kiel Jenkins, City Contract Planner

Jefferson: Staff Report, LA 2021-01



PUBLIC NOTICE

NOTICE IS HEREBY GIVEN the Jefferson Planning Commission on September 16" at 6:30 p.m.
will hold a public hearing at the Jefferson City Hall, 150 N. 2" St., Jefferson, OR, on the following:

CASE: LA 2021-01

APPLICANT: City of Jefferson

REQUEST: Legislative amendments to the Jefferson Development Code to add a Type
B process for the approval of alterations or expansions to nonconforming
uses.

LOCATION: Within the Jefferson City Limits.

CRITERIA: Jefferson Development Code Section 12.104.050

Persons wishing to speak for or against the amendments may appear in person or by
representative. Written comments may be submitted to the City at 150 N. 2™ St., Jefferson, OR
97352, before the hearing or at the hearing.

The documents and criteria are available for inspection at the City Hall. A copy will be provided
at reasonable cost. The Planning Commission staff report will be available for inspection at no
cost and will be provided at reasonable cost seven (7) days prior to the public hearing.

The hearing is opened with a staff report, testimony by supporters, opponents, and rebuttal. The
hearing is closed and the Commission will adopt a recommendation to the City Council. The City
Council is the decision authority. The length of oral testimony may be limited.

For information contact Kiel Jenkins, City Planner, at 503 540-1616 or kjenkins@mwvcog.org.
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To: City of Jefferson Planning Commission
CC: Sarah Cook, City Manager
Date : 7/14/21

Re: Non-conforming uses

As aresult of some recent inquiries from City of Jefferson property owners, staff looked into the
development code to address some identified issues with JDC 12.92 regarding nonconforming uses. A
nonconforming use is defined as:

“..any use which lawfully existed on the effective date of the Development Code, but which due to the
requirements adopted herein, no longer complies with the schedule of permitted uses. Uses allowed in
certain use districts by conditional use permit, but which were existing on the effective date of the
Development Code without a conditional use permit, shall also be considered nonconforming.”

Per JDC section 12.92.050.A, an existing non-conforming use may not be structurally altered in any way
that does not change the use of the structure to a use permitted in the zone. This provision prohibits
property owners from making any additions to buildings considered nonconformities, including minor
expansions to existing homes located in zones where single-family residences are not a permitted use.

Most development codes in the region have similar provisions, but allow minor alterations via either a
variance or a conditional use permit. Including provisions allowing for exceptions to the rule allow the
City to limit expansions of nonconforming uses while allowing for some commonsense situations where
expansion of a non-conforming use is practical and not detrimental to the neighborhood. Excerpts from
the nonconforming use sections of development codes from the cities of Dayton, Mt. Angel, Carlton,
and Falls City are attached to his memo as Exhibit A.

Staff recommends the Planning Commission discuss the potential for amending the development code
to include similar Type B process which would allow property owners to make needed alterations to a
non-conforming use so long as a set of approval criteria are met thatallow for clear and objective
review by the Planning Commission.

Sincerely,

Kiel Jenkins, City Contract Planner
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EXHIBIT A

City of Carlton:

E. The aiteration of a nonconforming use may be authorized by the Planning Commission, subject to

the Type Il review procedure, provided that the applicant demonstrates that the proposal satisfies the
following criteria:

1. That the alteration of the structure or development would not expand a nonconformity by
more than twenty (20) percent of floor area or site area, as applicable, and would have no greater
adverse impact on the neighborhood; an alteration that brings a nonconforming situation into closer
conformity with this title may be approved through the Type | review procedure;

2. A change in use to another nonconforming use may be permitted subject to the Type Il
review procedure if it is of the same or less intensity of use;

3. The alteration of a nonconforming single-family residence that does not involve a change in
use is authorized without Planning Commission approval.

4. Should a nonconforming structure be moved on- or off-site for any reason, and by any
distance, it shall thereafter conform to the regulations of this title.

City of Dayton:

1. Alterations or changes of a nonconforming use or structure may be permitted to reasonably
continue the use. Such alterations or changes are subject to a Type | Minor Variance procedure. In
addition to the requirements for a Minor Variance, the proposal shall comply with the following
criteria:

1. The change in the use, structure or physical improvements will have no greater adverse
impact to the neighborhood than the existing use, structure or physical improvements.

2. Any alteration or change shall not substantially increase the nonconformance of the
subject use or structure.

City of Falls City:

3. The alteration of a nonconforming use may be authorized by the Planning Commission, subject to the
quasi-judicial review procedure, provided that the applicant demonstrates that the proposal satisfies the
following criteria:
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a. The alteration of structures would result in a reduction in nonconformity of the use, or would
have no greater adverse impact on the neighborhood;

b. A change in use to another nonconforming use may be permitted if it is of the same or less
intensity of use;

c. The alteration of a nonconforming single-family residence that does not involve a change in use
is authorized without Planning Commission approval.

City of Mt. Angel:

A nonconforming building or use may be enlarged, extended, or altered provided such change conforms in
all respects to the regulations specified by this Ordinance for the zone in which the building is located. An
application to alter a nonconforming use shall be reviewed by the Planning Commission as a conditional
use permit. The Planning Commission may impose conditions in order to reduce the impact of the
alteration on the surrounding neighborhood. The applicant must demonstrate that the proposed
enlargement, extension, or alteration meets all of the following criteria.

(a) That the nonconforming use or building has not greater adverse impact on the surrounding
neighborhood;

(b} That the site of the nonconforming use or building as reconstructed, altered, enlarged, or
converted will be of sufficient size to accommodate the proposed use and all yards, open space, walls,
fences, parking, loading, landscaping and such other requirements established by this Ordinance;

(c) That the site of the nonconforming use or building is served by streets of sufficient capacity to
carry traffic generated by a nonconforming use as reconstructed, altered, enlarged, or converted; and

(d) That the continuation of a nonconforming use without the benefit of such reconstruction,
alteration, enlargement, or conversion would be likely to result in a deterioration of the neighborhood.



Draft Amendments V1

JDC Section 12.92- Nonconforming lots, structures, and uses 12.92.010 There exist
lots, structures, and uses of structures and land which were lawful before the
Development Code was passed, or under the terms of the Development Code. It

is the intent of the Development Code to permit these nonconformities to
continue until they are removed, but not to encourage their survival. Such
nonconformities shall not be enlarged upon, expanded or extended, nor be used
as grounds for adding other structures or uses prohibited elsewhere in the same
district unless an alteration or expansion of a non-conforming use or structure is
authorized by the Planning Commission in accordance with the provisions of
Section 12.92.080 of this title .

12.92.020 A. In any district in which single-family dwellings are permitted, a
single-family dwelling and customary buildings may be erected, notwithstanding
limitations imposed by other provisions of the Development Code for any single
lot of record at the effective date of adoption or amendment of the Development
Code. Such lot must be in separate ownership. A single-family dwelling and
customary accessory buildings may be erected, even though such lot fails to meet
the requirements not involving area or width or both, and shall conform to the
regulation for the district in which such lot is located unless a variance to yard
requirements is granted in accordance with the procedures of Chapter 12.96. B. If
two or more lots or combinations of lots and portions of lots with continuous
frontage in single ownership are on record at the time of passage or amendment
of the Development Code, and if all or part of the lots do not meet the
requirements for width and area as established by the Development Code, no
portion of the said parcel shall be used or sold which does not meet lot width and
area requirements established by the Development Code, nor shall any division of
the parcel be made which leaves remaining any lot width or areas below the
requirements stated in the Development Code. NO CHANGES

12.92.030

A. If any nonconforming building or structure in any district established by the
Development Code is removed or destroyed voluntarily, every building, structure
or use occupying the premises thereafter shall conform to the regulations of the



district in which it is located.

B. Whenever, in any district, a nonconforming building or structure is damaged or
destroyed by means in excess of sixty (60) percent of the replacement value of
the building or structure, repairs or reconstruction shall be made to conform to all
regulations, including use regulations, of the district in which it is located, except
for residential uses.

C. Whenever, in any district, an owner-occupied residence is damaged or
destroyed by any means, the owner may repair or replace the structure, provided
it remains as a residence of the owner occupant. All repairs or reconstruction may
comply with existing building codes and regulations. If the owner occupant
determines not to rebuild or repair, but to sell the property in question, then all
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regulations, of the district in which it is located.

D. In the event such damage or destruction by any means is sixty (60) percent or
less of the replacement value of the building or structure, only the building
structure or use which existed at the time of such partial destruction may be
restored and continued; provided, however, such restoration is started within a
period of six months from the date of such damage or destruction and is diligently
prosecuted to completion. The Planning Commission, using the Type A process,
upon a written request of the applicant, may extend the period six months, but
not in excess of eighteen (18) months from the date of the damage or
destruction. NO CHANGES

12.92.040

A. Use Discontinuance. Where no main buildings are used in connection with the
nonconforming use of land, or where the only buildings are accessory or
incidental to such use, the nonconforming use of such land shall be discontinued
not later than one year after such use becomes nonconforming, and all uses
thereafter shall conform to the regulations of the district in which it is located.
The Planning Commission shall inform both the owner and occupant by letter of
the date at which such nonconformity begins and ends. Such beginning date shall
not be earlier than the postmark of the letter.

B. Expansion. A nonconforming use of land shall not be expanded or extended in
any way either on the same or any adjoining land, unless such an expansion is
authorized by the Planning Commission in accordance with Section 12.92.080 of




this title.

C. Discontinuance or Change. The discontinuance of a nonconforming use or land
for six months out of any twelve (12) consecutive months of a change of
nonconforming use constitutes abandonment and termination of the
nonconforming use, and thereafter the use of the land must conform to the
regulations of the district in which it is located.

12.92.050

If a use of a building, structure or land exists at the effective date of adoption or
amendment of the Development Code and such a use is not allowed in the district
under the terms of the Development Code, the use may be continued as long as it
remains otherwise lawful. subiect to the following nrovisions:

A. No existing building or structure devoted to a use not permitted by the
Development Code, in the district in which it is located shall be enlarged,
extended, constructed, reconstructed, moved, or structurally altered except in
changing the use of the structure to a use permitted in the district in which it is
located, unless such an expansion is authorized by the Planning Commission in
accordance with Section 12.92.080 of this title.

B. Any nonconforming use may be extended throughout any part of a building
which was arranged and designed for such use at the time of adoption or
amendment of the Development Code, but no use shall be extended to occupy
any land outside such building.

C. Any nonconforming use may not be changed to another nonconforming use.

D. Any buildings, structure or land use in or on which a nonconforming use is
superseded by a permitted use shall thereafter conform to the regulations for the
district in which it is located, and the nonconforming use may not thereafter be
resumed.

E. When a nonconforming use is discontinued or abandoned for six consecutive
months or for eighteen (18) months during any three-year period, the building,
structure or land shall thereafter only be used in conformance with the
regulations of the district in which it is located.

F. Where nonconforming use status applies to a building or structure, removal or
destruction of the building or structure shall eliminate the nonconforming status
of the land.



12.92.060

If the Planning Commission determines that the continuance of a nonconforming
use is detrimental to the health, safety or welfare of the neighborhood, such a
nonconforming use shall be completely removed or converted to a conforming
use within the time prescribed by the City Council. The Planning Commission shall
conduct public hearings on said nonconforming use and set forth an amortization
period for its continuance of not less than five years, and no more than forty (40)
years, depending on the impact of said use of the neighborhood. The City Council
shall approve or deny the amortization period. The Planning Commission shall
then grant a conditional use permit subject to the procedures set forth in Chapter
12.84. NO CHANGE

12.92.070

A. Nothing in the Development Code shall be deemed to prevent the
strengthening or restoring to a safe condition of any building or part thereof
declared to be unsafe, but in no event shall such repair or maintenance prolong
the time within which the nonconforming use thereof must terminate.

B. On any building devoted in whole or in part to any nonconforming use, work
may be done in any period of twelve (12) consecutive months on ordinary repairs,
or on repair or replacement or nonbearing walls, fixtures, wiring or plumbing, to
an extent not exceeding fifty (50) percent of the replacement value of the
building or structure, provided that the cubic content of the building or structure
is not increased from the size which existed at the date the Development Code
was passed or amended unless the increase in cubic content of the building or
the structure is authorized by the Planning Commission in accordance with
Section 12.92.080 of this title.

12.92.080

The alteration or expansion of a nonconforming use may be authorized by the
Planning Commission subject to a Type B review procedure, provided that the
applicant provides evidence that the proposed change will satisfy the following
criteria:

A. That the alteration of the structure or development would not expand a
nonconformity by more than twenty (20) percent of floor area or site area, as

applicable.




B. The change in the use, structure or physical improvements will have no
greater adverse impact to the neighborhood than the existing use, structure or
physical improvements.

C. The alteration or expansion shall not create a violation of any provision of
this title.

D. No existing violations exist on the subject property.

JDC Section 12.72.060.E

Type B Procedure. This procedure shall be used to process the following
applications:

1. Conditional use permits for activities listed as conditional uses, Sections
12.12.040, Permitted Uses, 12.12.050, Other Uses and 12.30.040, Mixed Use
conaitional Uses;

2. Subdivisions;

3. Variances;

4. Development on nonconforming lots; and

5. Interpretation of the Comprehensive Plan or Development Code.

6. Alteration or expansion of a nonconforming use.




CITY OF JEFFERSON

Planning Commission Meeting
September 2, 2021

6:30 pm
COMMISSIONERS .
PRESENT IN PERSON: Dave Jones, Joseph Moore, Bruce Forbes, Edie O’Neil,
Ron Gilles

COMMISSIONERS ABSENT: Jacquelyn Deeds
COUNCIL LIASION: David Watkins
STAFF PRESENT: Deanna Donato and Kiel Jenkins, COG

Planner Via Zoom
APPLICANT: Lisa Hoefer Carter

L. Call to Order: Ron Gilles called the meeting to order at 6:36 pm. He stated he
was mixing up the order of the agenda some and moved approval of minutes
from July 14, 2021 to first item.

Il.  Approval of Minutes: July 14, 2021: Dave Jones moved to approve the
minutes as written and Bruce Forbes seconded. All were in favor to approve.

lll. New Business: Ron stated he would need to recuse himself from this portion
of the meeting as he had a direct conflict as he was within the 100ft
notification. Meeting was then turned over to Vice Chair, Edie O’Neil.
Application for SPR 2021-01 and LLA 2021-03

IV. 3.1 Background & Summary Staff Report: Edie began with reading the
Declarations and Order for a Type A procedure. There were no objections the
notice that was sent for written comment and no objections to the jurisdiction
of the Planning Commission to consider the matter. She then asked about any
declarations of conflict or bias or ex-parte contacts by members of the
Commission. Ron had already voiced his declaration. Edie stated that she had
ex-parte contact with her brother-in-law who lives on N 3" St. but felt that she
was able to deliver a non-biased decision. Dave stated he knew the applicant
but had no conversations regarding this project. Edie continued to read the
Declarations up to time for the presentation of the summary. She then turned
the meeting over to Kiel Jenkins, COG Planner for his report.

Kiel stated the summary would be quite lengthy and he would summarize the
items as best as possible and go over any questions/comments at the end.
He stated that this was SPR 2021-01 and LLA 2021-03 and that since there
had never been any development on this property, there was currently no
address available yet and referenced the Tax Map/Lot number of
103W01CCTL200 which is approximately O Bates St. He stated this was a
split zone property making it both Mixed Use and Commercial.

Page 1 0of5
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The SPR 2021-01is an application for a two-building mixed-use development.
The proposed development. The proposed development includes 56 multi-
family residential units along with 5177 sq ft of retail space and 1663 sq ft of
office space. This will also include a fitness center for residents and a Ieasing
office along with support space for commercial development. This also
includes improvements to the currently unimproved Bates St. right-of-way and
to portions of 3™ St that bisects the property. There will also be an addition of
a sidewalk to the 2" St. right-of-way. :
The applicant has also submitted a lot line adjustment application
(LLS 2021-03) to consolidate the existing legal lots of record into one lot.
Written comment notices were sent out to all property owners within 100 ft. of
the property on August 11, 2021, 21 days prior to the Planning Commission
meeting. The property was also posted with the same information on August
6, 2021. Kiel again stated that this was not a public hearing; it was a Type A
procedure and decisions are made by the Planning Commission. He then
began with the criteria required for both applications.
For the Lot Line Adjustment, there are 4 criteria that needed to be met:
Criteria A: The development of any property under same ownership can
be accomplished in accordance with the Development Code.
Criteria B: Adjoining land can be developed or is provided access that will
allow its development in accordance with the Development Code.
Criteria C: The proposed street plan affords the best economic, safe, and
efficient circulation of traffic possible, under the circumstances.
Criteria D: Conditions necessary to satisfy the intent of the Development
Code can be satisfied prior to final plan approval.
Kiel's findings show that all of the above criteria are satisfied without condltlon
of approval
Kiel then listed the criteria required for a Site Plan Review.
Criteria A: Streets: Bates St. will need full street improvements from Bates
& 3" to the highway and connect to the highway. This will require a permit
from ODOT as well.
Criteria B: Off Street Parking: All residential parking to be in the parking lot
and lot must be developed per the PW Design Standards. The commercial
use has sufficient on and off-street parking within 400 feet of the building.
The parking lot must also meet landscaping requirements and a landscape
plan will need to be reviewed before approval of final construction plans.
Kiel's finding shows this criterion has been met.
Criteria C: Public Facilities: They must meet be able to provide potable
water, fire hydrants and all buildings to be sprinkled. Sewer will also need
to be provided and will be constructed. The storm water drainage must also
not flood any other surrounding properties. There are currently no front
yards for this development and staff has recommended a little more green
space be added to the design.
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Kiel's findings show all of this to have been met.

Criteria D: Signs: No signs are proposed however, any future signage will
require a separate permit and any MC Building permits as well. .,
Criteria E: Site & Landscaping Design: Complete landscape plan admitted
prior to approval and issuance of a certificate of occupancy. As for the
buffer matrix, it is not required and has not been proposed however;
screening is needed and a fence will be required as a condition of approval.
Findings are that this has been met.

Criteria F: Surrounding & adjoining uses: The property is bordered by
developed mixed use properties. The findings are that this development
falls within the guidelines.

Criteria G: Drainage & Erosion Control: All storm drains are to be designed
to the city’s PWDS. The final design must be approved by the City
Engineer and the proposed grading plan does not block drainage from
other properties.

Criteria H: Public Health and Safety: The applications must be reviewed by
City Planner, the Fire Department, City Public Works, City Engineer, and
ODOT as applicable. Any concerns these entities had were addressed
within their sections. No comments in denial were submitted.

Criteria I: Traffic Safety, Circulation, and Parking: There were no
comments from ODOT showing any concern. Staff finds the standards
related to circulation and safety are met as shown.

Criteria J: Provisions for adequate noise and/or visual buffering from non-
compatible uses: Staff finds that this development is compatible with the
surrounding uses. There is the required screening along the southern
border of the property as a condition of approval.

Criteria K: Retention of Natural Features on Site: Some trees were
removed from the property and 11 more will also be removed in order to
improve the street and placement of building. The remaining trees will be
retained as part of the landscaping plan.

Criteria L: Problems that may arise due to development within potential
hazard areas: As defined by the Jefferson Code, Hazard areas are flood
and wetlands and this property does not contain either.

Criteria M: Connectivity of internal circulation to existing and proposed
streets, bikeways and pedestrian facilities: A ten-foot sidewalk will be
provided along the exterior of the property for continuous pedestrian
access. Must be ADA accessible. All parking spaces are accessed by
raised pedestrian accessways and will be ADA accessible. Also, a permit
from ODOT to have access permits must be submitted prior to
construction. Findings are that all proposed sidewalks are 10 feet in width,
exceeding the 5-foot standard.
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The Staff recommendation the Planning Commission to direct staff to prepare
a planning commission order approving LLA 2021-03 and SPR 2021-01with
conditions.

Edie O'Neil then called for any questions. Ron Gilles-868 Jefferson-Marion Rd-
asked about the extension to the East and wanted to know if it extended all the
way. Kiel responded and stated that it does not extend that far as the applicant
chooses to save for later development.

Ron then asked if the parking lot would be lighted. Kiel said he believed it
would be however, at this time no lighting plan has been submitted.

Ron also had questions regarding Jefferson-Marion Rd. He wanted to know if
Bates St. was going to run from Hwy 164 to Jefferson-Marion Rd. The
applicant, Lisa Carter, stated that was not the plan at this time. Kiel expanded
on that answer by stating that when the expansion happens the applicant will
be required to have MC approve it and permits through them as well.

Bruce Forbes: He stated that looking at the plan for 3 St., the newer portion is
bigger than the existing portion of 3™ St. and wanted to know how that was
going to work. Were those residents on existing 3rd be required to give up
property. Kiel responded that at this time the road is not extending that far, but
if further development happens that could be a possibility to gain sidewalks.
Bruce then noted that there was only one elevator on the plans and wanted to
know if that was code for 56 units.

Kiel stated that was more of a building code question, and when MC Building
does the review, they will then instruct the applicant if more than one is
needed.

Edie asked for any other comments or questions. Hearing none she asked if
the applicant wanted to speak.

Lisa Carter stated they had no comments as Kiel had done a good job
explaining. She did want the Commission and neighboring properties to
understand that it is not their intent to disrupt neighbors or the City. They are
just trying to add more retail space for more business and also create a few
jobs as they plan on hiring local companies & contractors. She also stated the
need for affordable housing within Jefferson needs to be expanded as well.

No other questions for the applicant.

This was followed by general discussion and concerns regarding traffic on Hwy
164, Jeff-Marion Rd, ODOT'’s plan, and the city’s Transportation System Plan
(TSP). Deanna stated the TSP was in the process of being updated.

Edie asked if ODOT had any plans for upgrading the area and adding a light.
David Jones stated they are still working on the plan but have nothing definite
from ODOT as of yet. Kiel again stated that ODOT had opportunity to comment
on this and they had no concerns or comments to add to the report.

Bruce then asked about the notice sent stating he had heard that several
people in the area received no notice. Kiel stated that notices were mailed out



to all properties within 100 ft. of the proposed development, so not ALL of 3™
St was within the 100 ft.

David Watkins informed everyone that there are two City Councilors that are
heavily involved with ODOT transportation and suggested that if they had any
questions or concerns to reach out to Dave Beyrl or Walt Perry.

1.2 Decision: Hearing no other comments or concerns, Edie called for a
motion from the Commission. Joseph Moore moved to adopt the findings from
the staff report and direct staff to prepare a planning commission order
approving SPR 2021-01 and LLA 2021-03. Bruce seconded.

All were in favor, no opposes. Motion carried unanimously with a 4-0 vote.
Edie ended with informing everyone that the notice of decision shall be mailed
to all those who attended or wrote in comments with information of the rights of
each party to appeal the decision.

V. Visitors: Dennis Person-1878 Talbot Rd- stated he had nothing to say
regarding the decision, and then gave some general information regarding his
position on the MC Planning Commission.

Jan Leisinger-PO Box 84- stated that she would like to be invited to the next
TSP meeting as she had concerns regarding the intersection of North Ave and
Hwy 164 when traffic backs up on the freeway.

Hearing no other visitors wishing to speak, Edie moved on.

Vi Commissioner Questions & Comments: None

VIl. Adjournment: Ron moved to adjourn and Bruce seconded. Meeting ended at
7:45 pm.

MINUTES APPROVED THIS DAY OF 2021.

RON GILLES, CHAIR

ATTEST:

DEANNA DONATO, DEPUTY CITY RECORDER
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